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An Account of the ProceepinGs and Desartes inthe late 
(being the Second) Seffion of the prefent Parliament. 


On the Quaker’s Tythe BILL. 
; v2 HE Bill for enlarging, 
Rio amending, and render- 


On the 29th, a Petition of feveral of 
the Clergy of the County of Kent and 
Diocefe ot Capterbury:—-Of the Clergy 
of the County of Kent and Dioeefe of 


Pe ing more effectual the A Rochefter Of the County of Wilts :— 


Laws in Beg, for the 
- more eafy Recovery of 
FAD Tythes, Church Rates, 
GEN Jae Oblations, and other 
CA» SES? EcclelialticalDues from 
the People called Quakers, having been 
read a firft Time, and ordered to be prin- 
ted Mzrch 17, a Petition, of feveral of 
the Parochial Clergy of the County of 
Middlefex, was prefented to the Houfe, 
March 26, and read; which Petition alledg- 
ed, that the Bill depending in that Houte, 
to enlarge, amend, and render more cf- 
fe&tual, ¢c. would asthe Petitioners con- 










Of the Divcefe of Briffol, in and abour 
the faid City :—Of the County of Gis. 
cefter, and Rutlandfhire; another ditto; 
Northumberland, Durham, Church of York, 
and County of Y%rk:—County of Somer. 
fet and Diocefe of Bath and Wells, and 
Oxon :—County of Berks : And 

On the 30th, a Petition of feveral of 
the Parochial Clergy of the County of 
Surrey, of Warwick, of Norfolk, of Stafe 
ford, of Dorfet, and Chichefter. 

On the 3iit, a Petition of {everal of the 
Clergy of the County of Brecon, in South 
Wales ; of Reading, Maidenbead and 


‘ceived, if pafled into a Law, be extreme- C Windfor, and County of Slop. 


ly prejudicial to themfelves and Brethren, 
excluding them from the Benefit of the 
Laws then in being tor the Recovery of 
Tythes and other Dues, and thereby put- 
ting the Clergy of the Eftablifhed Church 
upon a worfe Foot than the reft of his 
Majefty’s Subjects ; and therefore delired 
to be heard by their Counfe] upon the 
Subje& Matter of the faid Bill. 

This Petition was ordered to lie upon 
the Table, rill the Bill fhould be read a 
2d Time; and that the Petitioners, if 
they thought fit, fhould be then heard 
by their Counfel againft it: Ordered al- 


{6 Counfel then for it, and that the Bill E 


fhould be read a 2d Time on that, Day 
fe’enight. * 

Again{ft this Bill the following other 
Petitions were prefented, viz. 

A Petition oF fundry of the Clergy of 
the County of Wilts, in behalf of them- 


felves and their Brethren the Clergy of p 


the {aid County :——A Petition of the 
Dean and Chapter of Piterborough :— 
Two Petitions of § Clergy of Northamp- 
tonfhire: One from the Clergy of Ef- 
; Another of Hertfordjhire, in be- 
half of chemfelves and their Brethren. 


eX: 





On the 2d of 4pril, a Petition of the 
Clergy of the County of Glamorgan. 

On the sth, of the County of Caermar- 
then in South Wales; the Clergy in and 
near Lewes in Suffex : ’ 

And on the 6th, Petitions ofthe Cler, 
of the County of _— Wilts, of the 
Arch-deacon ot Wincheffer, and the Clergy 
of the County of Southampton within 
the Diocefe of Winchefter; Dean and 
Chapter of Cheffer, and others of the 
Clergy of that County, the County of 
Derby, and the County of Gloucefter, in 
behalf of themfelves and the reft of the 
Clergy of the faid Counties. 

All which Petitions were feverally read, 
and received asthe firft. 

The 2d reading of the faid Bill having 
been put off to Manday, April 12, the 
Countel for and againtt the Bill were called 
in, and the Bill being then read a 2d 
Time, and the feveral Petitions abové- 
mentioned being alfo read, the Counfel 
for the Petitioners of the Province of 
Canterbury were heard, in anfwer ta 
whom the Counfe] for the Bill were 
heard ; and then the Counfel for the Pe- 
titioners. of the Province of York were 

heard 
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heard by way of Reply: After which the 
Counfel being withdrawn, Mr Speaker 
opened the Bill to the Houtfe ;.then a Mo- 
tion being made, that the 14th Section 
of an Aé&t made in the 22d Ps 23d of K. 


The GentLemMan’s MAGAZINE, Vor. VIL 


After wing ae aforefaid Settion, a 
Motion was made for committing the Bill ; 
on which enfued a long Debate, and on 
putting the Queftion for committing the 

ill, it_was, upon a Divifion> carried in 


Charles 11: intitled, An AG for the better A the Affirmative by 221 to 84, and ordeved 


- Settlement of the Maintenance & Parfons, 
Vicars, and Curates in the Parifhes of the 
City of London, burnt by the dreadful Fire 
théire; might be read, the fame was read 
accordingly. 

The Reafon, as fuppofed, for reading 
this Section was, becaufe, by a Claufe in 
the Bill, even as it then ftood, it was pro- 
pofed to be enacted thus, That if the an- 
nual Value of fuch Tythes, Oblations, and 
ether Ecclefiaftical Dues, Rights, Payments, 
or Ghurch Rates 2 lg me doth not, 
mor fhall not exceed the Sum in 
fuch Cafe no Quaker or Quakers fhall be 


fued or profecuted, for-or on Account of the C 


“fame, in any other Manner, than as before 
diretted, of in any other Court ; neither 
Shall any fuch Tythes, Oblations, or other 
Ecclefiaftical Dues, Rights, Payments, or 
Church Rages, not exceeding the faid yearly 
Value of be recoverable againft Qua- 
kers in any other Court whatfoever, nor in 
any other Manner, than as by this AGF is 
directed, unlefs the Title of fuch Tythes be 
in Queftion. © This Claufé, in all the Pe- 
ritions prefented by the Clergy againit the 
Bill, was called, an excluding them from 
the Benefit of the Laws then in being for 
the Recovery of Tythes and other Dues, 
and thereby putting the Clergy of the E- 
frablijhed Chuirch upon a worfe Fuot than the 
reff ths Majefly’s Subjects; therefore the 
faid Se&tion was read, in order to fhew 
that the afligning of a proper Method for 
the Recovery of any Right, and exclud- 
ing the Perfons intituled, trom any other 
Remedy, was not a putting of fuch Per- 
fons upon a worfe Foot than the reft of 
his Majefty’s Subjects, nor was it without 
Precedent ; for by the aforefaid Act of K. 
Charles IL. all Suits for the recovering of 
Church Rates or Affefiments, within the 
City of London, are to be brought before 
the Lord Mayor, or upon his Neglect to 
execute the Powers thereby granted, be- 
fore the Lord Chancellor, or Keeper of 
the Great Seal, or two Barons of the Ex- 
¢ xquer; and, by the faid 14th Seétion, it 
is enacted, That no Court or Fudge fhall 
bold Plea of Money due by Virtue of that 
A, other than the Perfons thereby authoe 
rized; and yet the Clergy of London 
never had complained, nor could complain 
that they were excluded fromthe Benefit 
of the Laws of tkeir Country, or that 
they were put upon a worfe Foot than the 
reft of his Majelty’s Subjects. 


D thould 


accordingly ; after which it was refolved 
that the Bill fhould be committed to a 
Committee of the whole Houfe. 

April 21, the Houfe, according to Or- 
der, refolved itfelf into a Committee up- 
on the faid Bill, when very great Alter- 
ations and Amendments were made to e- 
very Claufe ; and it was propofed to leave 
to every Perfon intituled to Tythes, an 
Option to fue for the Recovery f them, 
either before oe fa tcns of the Peace, as 
direéted by that Bill, or before any of his 
Majefty’s Courts in Weftminfter-hall; but 
as this feemed to be inconfiftent with the 
Preamble of the Bill, and with the Inten- 
tion of the whole, it was ftrenuoufly op- 
pofed, and upon the Queftion’s being put, 
it was upon a Divifion, carried in the Ne- 
gative by 202 to 96; after which they 
went thro’ the Bill, and directed C—] 
B—n, (who was in the Chair) to repost 
their Amendments, when the Honfe 
leafe to receive the fame. 

On the 30th, the faid Amendments 
were, according to Order, reported to 
the Houfe, whenthey were all, % Amend- 
ments to fome of them, agreed to; anda 
Claufe was added, and an Amendment 
made, by the Houfe tu the Bill. Then a 


E Motion was made for ordering it to be in- 


grodicd, upon which there was a new De- 
vate; but the Queftion being put, it was 
upon a Divifion carried in the Affirmative 
by 160 to Go. 

May 3. A Petition of feveral of the 
Clergy of the County of Surrey, in be- 
half of themfelves and Brethren, was 
prefented to the Houfe, and read ; fetting 
forth, that fince they had been heard by 
their Counfel, in relation to the Bill then 
depending in the Houfe, to enlarge, a- 
mend, and render more effectual the 
Laws then in being for the more eafy Re- 
covery of Tythes, Church Rates, and 


G Oblations, and other Ecclefiaftical Dues 


from the People called Quakers, the Peti- 
tioners had been informed of feveral new 
Claufes and Provifions, that had been in- 
ferted in the faid Bill, which the Petition- 
ers conceived to be very prejudicial to the 
Rights of themfelves and the other Paro» 
chial Clergy; and therefore praying, that 
they might be admitted to be heard by 
their Counfel, in relation to the faid new 
Claufes and Provifions, before they ree 
ceived the final Affent of that Houfe. 
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in the prefent Parliamenf, 1736. Seff. 2. fey 093, 


Dr sate om pafing the BILL: 
“This Petition ,was ‘ordéred to lie upch 


the Table, and immediately after, the, B 
faid Bill. was. read @ third Time; when, 2 


feveral new Amendments were made by 
the Houfe to the Bill ; and then a Motion 
was made for pafling the Bill, againit 
which it Was alleged; ™ That befides the 
nrany material rgurcionts which had 
been made uf off or might be made ufe of 
againft paffing that Bill mto a Law, there 


was one relating to Form, whith was an B 


unanfwerablé Argument againft its bein 
; for the. Bill, which was firf 
rought in, had been fo thoroughly and 
fo entirely alter’d in the Committee, rhat 
it could not:now be looked on as the fame 
Bill; a the. very Title of it had been 
entire 


alrered in the Committee, andc 


thoaghe necefiary, the only Method they 
could take, actording to the eftablifhed 
Forms, of that Houfe, was to order the » 
then before thein to be withdrawn, 
a new, Bill to be brought in; in which 
Cafe, thofe who thought.they might be ’ 
aggrieved by any, Thing. in the new Bill 
would have an sa nig of being» 
heard.againft it, which no Mancou)d ever 
have, it the Method. obferved. in paffing .- 
the Bill then before them fhould become » 
an’ uflal Praétice ; for no Man: could. 
know whether he was to be injured by a‘ 
Bill or not, till after it had pafied'thro*’ 
the Committee, and then it would be tod’: 
late for him to apply. ; . 


To this it was anfwered in general, 


SC et} the Bill then’ before them wag, 
in Effet the very. fame with the Bill’ 


that Bill which was before called, 4 Bid 8 it was firft, brought, ins,.many of,the, 


20 enlarge, amend, and render more effec 
tual the Laws then in being, Gc. was v 

on the 3d Reading to be called, A Bill for 
the more eafy Recovery of Tythes, Ghurch 
Rates, and other Ecclefiaftical Dues ftom 
the People called Quakers; which ‘they 
could not but rake to bea very improper 
Title, for in their Opinion it ought to be 
called, 4 Bill for Pere | the Recovery, 
of Tythes, or any Ecclefjaftical Dues, from 
the Ae calléd Quakers. That it was 
needlefs to examine particularly ‘all the 
Alterations that had been miade iin the 


Cheers ws pe shape ee. 
amended, but the Scope ai 
tention of the Bill-was the siten, n and» 
they did not think the Committee had 
taken any Liberties with the Bill but whac 
were ufial, and fitch as they wege full 


D intituled to take ; for the Reafor of their 


ing an unlimited Power to J ultices of 

eace with refped to the Value of the 
Tythe, was becaufe, upon mature Confi- 
deration, they found, that all Actions and 
Suits for Tythes, where the Title was 
not eontroverted, were for, {mall Sums, 


Committee, in order to fhew that the Bill E for Sums much fmaller than any Sum that 


then read to them was not the fame, with 
that which had been read a ift and 2d 
Time in that Houfe, it would be fufficient 
to take Notice of one: By the Bill as it 
was at firit brought in, the Jurifdiction 
of the Juftices of Peace was to have been 
confined to Tythes of a certain Value, 
which was certainly defigned to be Tythes 
of a fmall Value; the Juftices were to 
order and direét the Payment, f0 as the 
Sum ordéred did not exceed —;_ but the 
Committee, by thé Bill they had drawn 
up, which_ was then read to them, had 
given the Juftices an unlimited Jurifdic- 
tion where the Title was not in Queftion, 
This they faid was a Power which they 
thought no Committee upon a Bill could 
take; they might perhaps have filled up 
the Blank with any Sum they pleafed; 
they might have filled it up with fich a 
large Sum as would have in Effect. been 
the fame with granting the Juttices an un- 
limited JurifdiGtion ; but they could not 

rant a general and unlimited Jurifdiétion 

y a Bill which, when it came before 
them, was a Bill for granting a particular 
and confined" Jurifdiction ; and if the 
Sraming of fuch a Jurifdiction wag then 


L 


G carried in the Affirm 


was ever intended to have been filled up 
in that Blank; and fince it was acknows 
ledged that the Committee might have 
filled up the Blank with fuch a large Suim, 
as would have in effect been the fame 
with Branting the Juftices an unlimited 
Jurifdiction, they could fee no Reafon 
why the Committee might not do dire@ly 
ts in exprefs Terms, that which they 
might certainly have done in a hidden or 
indire& Manner.” (Sce Sir John St A-n’s 
Speech on this Occafion p. 6 $+) 

The Queftion being at lait put for paf 
fing the Bill, it was, upon a Divilion, 
ative by 164to 48, 
atid Mr Glanville was ordered to carry the 
Bill tothe Lortls, and defire their Con- 
currence, 

That our Readers may the better undera 


ftand the following Debate wpon this Bill, 


we fhall give them a Co y of it, as it was 


H fent up to the Houfe of Lords. 


An AE&t for the more eafy Recovery of Tythes, 
Church Rates, and other Ecclefaftical Danes, 
from the People called Quakers, 


HEREAS by an A& made in-:the 7th 

and 8th Year of § Reign of his Maje- 

fty K. Wm. Ill, of glorious Megiéry, intituled 
Teee dn 











694 
An Al that the folemn Affirmation and De- 
claration of the Peopie caficd Quakers Soap be 
accepted inficad of an Oath in the ujnal Form, 
a Remedy is proyided for Recovery of Tythes 
and Church Races not exceeding't 
19l. where Quakers do refule to pay the fame. 
‘And whereas ‘by another Aéi made in the 
firft Year'of the Reign of his late Majefty K. 
George |. the faid Remedy is extended, and 
‘miay be bad and ufed againft any Quaker: or 
kers for recovering any Ty thes or Rates, 
of any. cuftomary or other Rights, Dues, or 
Payments belonging to any-Church or Chapel, 
which of <% by Law. and Cuftom ought to 
be reid for the Stipend or Maintenance of an 
inifter or Curate officiating in any Churc 
erChapel, - 
Andwhenns the profecuting of any Suit in 
the Superioror Ecclefiaftical Courts againft any 
aker or Qeakérs; for any Refufal arifing 
from a Scruple of Confcience, to fet out, Pach 
of compound for: his or. their great or {mall 
Tythes, may be unneceflarily expenfive and 
grievous to fuch Qwakers, if the faid Tythes 
can be recovered.in a more eafy and expediti- 
obs Manner: 
Be it therefore enaéted by the King’s moft 
excellent. Majeftys by and with the Advice 
and Confene of the Lords Spiritual and Tem- 


Value of A Tet monies tobe produced before them ;-and 


Cc 


poral, and Commons, in this. prefent Parlia- D 


ment affembled, and by the Authority of the 
fame, That from and ‘after the 24th of June, 
26, where any Qpaker thal! refufe.or ne- 
gle, within ten Days after Notice given, ‘to 
tout, pay, or compound for, his great or 
fmall Tythes, or to any. Oblation or other 
Kcclefiaftical Dues (except Church Rates) or 
eny Rights or Payments whatfoever belonging 
toany Church or Chapel, which.of Right by 
Law. or Cuftom ought to be.paid for the Sti- 
yend or Maintenance'of any Minifter or Curate 
Biiciatin in any Church-or Chapel, it thal 
end pare, 6 lawful for any ‘two or more of his 
jefty’s Juftices: of the Peace within the 
County, Riding, Town Corporate, or Divifi- 
on, where the fame fhall grow due (other 
than fuch Juftice of the Peace as is Patron of 
the Church or Chapel where the faid Tythes 
or Dues do arife, or any way interefted in fach 
‘Tythes or Dues) and duch Joftices are hereby 
stuthorized and required, upon Complaint of 
the Parfon, Vicar, Curate, Farmer, or Pro- 
9 of, or Perfon intitled to fuch, Tythes, 
ues, or Payments, as aforefaid, or any other 
Perfon who ought to have, receive, or col- 


F 


G 


‘Beet the fame, by Writing ‘under’ their Hands . 


and Seals, to fummon by reafonable Warning 
fuch Quaker or Quakers, againt whom fach 
Complaint fhall be made, to appear before 
@hem; and alfo, at the Requeft of any of the 
Parties, by Summons in Writing uncer their 


Act for the more eafy Recovéry of Tythes, &é. 


proved. before the: faid Jaftices.aspon Oath), 
they the faid .Juftices, or any two of them, 
tha a. to hear the Matter of the faid 
Complaint, wpon the, Proofs, Evidences, and 


for that Purpofe.to examine "as welf che faid 
Quaker. or ‘DResdess, in, cafe of his or their 
Appearance, upon his or their folemn Affir= 
mation, as the feveral Perfons'or Witnefles fo 
to be convened before themy or otherwife pro- 
duced at fuch Hearing, upot his or their cor- 
poral Oaths, or otherwife as by this Aét is af- 
ter direéted y and thereupon to ftate, afcer- 
tain, and determiné,. what is due, payable, or 
forthcoming by and from fuch Qaaker or 
Quakers to the Party or Parties fo complain- 
ing, and by Writing under their, Hands and 
Seals to make a proper Adjudication thereup~ 
on,’ and thereby to order and award fach tea+ 
fonable Satisfaction, Compenfation, and Re- 
compence in Moneys to be made and paid to 
the Party. or Parties fo complaining, as afore~ 
faid, as they thall judge to be juft and. reafon- 
able for fach Tythes, Qblations, or other Ec- 
clefiaftical, Dues £ negleéted or, refuted tp be 
fet outy paid, or compounded for, as afore- 
faid, together with fuch Cofts for the fame, 
according to the Nature and Merits of the 
Cafe, as to them the faid Jultices thal! feem 
reafonable ; and by fuch Order to direét and 
appoint the Paynient of the Sum to be award 
édy as aforefaid. ; 
» And be it enacted, That if any Daaker. or 
ikers hall refufe_or neglect, by the Space 
of tei Days after Notice of fuch Adjadicati- 
en, te pay or fatisfy any fuch Sym of Money, 
as upon fuch Complaint and Proceedin thalt 
byfuch Juftices, as.aforefaid, be adjudged in 
manner as aforefaid, then and in every fuch 
Cafe, it thall and may be lawful for any one of 
the faid Juftices, upon Oath made of the Ser- 
vice of a Copy of fuch Order of Adjudication, 
or of leaving 2 Copy of the faid Order at the 
ufial Place of Abode of fuch Qeaker or Qua- 
bers, by Warrant under his Hand and Seal, di- 
reéted to fome Coxftable, or other proper Of- 
ficer, to order the Money fo awarded to be 
paid as aforefaid, to be levied by Diftrefs and 
Sale of the Goods and.Chartels of fuch Quaker 
or Bashers fo refufing or negleéting, as afore- 
faid, his and their Executors and Adminiftra- 
tors, rendering the Overplus to the Owner of 
fuch Goods and Chartels (if any thall be) the 
reafonable Charge of making the faid Diftrefs, 
and of felling the faid Goods and Chattels, 
being thereout firft deduéied and paid to the 
Party or Parties fo complaining, as aforefaid : 
And if it thall appear to fuch Juftices upon 
Oath, § no fuffcientDiftrefs or Diftreffes can. be 
had or made for the. Purpofesaforefaid, then 
and in that cafe any one of the faid Juftices, 


Hands and Seals, to convene before them all or any other Juftice of the Peace of the fame 


and every fuch Perfons and Witneffes to give 
Evidence touching the Matters complained of, 
as any or either of the Parties thal require 5 
and after the Appearance of fuch Quaker or 
Qeakers, or in default of his or their Appear- 
‘ance (che faid Warning or Summons being 


County, is hereby impowered and required, 
‘ Ys j 1 


by Warrant under his.Hand and Seal, direét- 
ed to the proper Officers, to commit fuch 
Quaker or Quakers fo retuling or negleétings 
as aforefaid, to the common Jail of the County, 


“City, Liberty; or Place, where fuch Paster 
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@ Quakers thall refide, there to remain with~- ~ er of Quakers fo complained of did 

aut Bail-or Mainprize uotil fallPaymentbe at the. Time of examininginto, and_heari 
mnade, to the Party or Parties fo-complaining, the Matter of the faid Complaint, either 
as aforelaid, of all fuch Sums and Cofts asby high or chemfelves, or by hig er their Agen 
thefaid two Juftices thall have been awarded — controvert, litigate, or, otherwife oppofe the 
by-fuch Orderrasaforefaid.. And-to the End A Payment of fach Tythes, Oblations, or Ec- 

e faid Juftices may be enabled to make fach » élefiaitical Due:, but did either confefs the 

‘Adjudication as fhall be jut np § Matters fo to fame to be due, or not gainfay‘or obfiruét the 
the complained of #5 aforefaid, the faid 5 fe Adjudication, or Recovery, and a 
tices are hereby impowéred and requiredto _— thereof, or fuffer Judgment or Sentence be- 
sexamine all fuch Witneffes and other Perfons, fore the fajd Juftices to go againft him by De- 
as fhali be produced or convened before them, fault, by not appearing to gainfay the Re- 
-upon-their corporal Gaths (which Oath, and covery and Leyying thereof; then, and _i 
al other Gaths required to be taken by-this B every fuch Cafe, the Order, Award, and Ag 
“AG, the faid Juftices are'hereby authorizedto » judication fo to be made by the faid Jultic 
eadminifter 3) but if any fuch Perfons or Wit- upon the Mattersto them Posupisiged of, 
-neffes| thall be 2 Qeaker, then fach Quaker be abfolutely final.and conclafive to all Parti 
efhall be examined upon his folemn Affirmati- “as well to fych as thall be interefted in the (aid 
on, according to the LawSand Statutes of this Tythes, Oblations, and .Ecclefiaftical Dues, 
‘Realm, andi the’ faid fuftices thall caufe the ~ as to the faid Quaker or Quakers, to all Ip- 
fame to be tendered tothimaccordingly ; and —_tents,, Conftruétions,. and ,Purpofes whatfo- 
eif any Perfon or Perfons being fo fummoned, C -ever;.and no Quaker or Quakers thall be {ued 

tas aforefaidy to give Evidence touching the, or profecuted, for. or .on account of fuch 

eMatters complained of ds:aforefaid, thal} with- . Tythes, Oblations, or other Eeclefiaftical Du 

wut jut Caufe refuleto-appesr before the faid in ‘any Ecclefiaftical or other Court i 

“Juttices, or having appeared before themfhall ever after fuch Adjudication and.Certificate, 

. pefufe to be Guetaek orto veftify ordepefein by Appeal or otherwife howfoever, And no 

oMannet, as aforefaid, concerning the Mattersfo Libel fhall be exhibited, or.any.Suit initiruted 

o€omplained of, "as aforefaidg and fhall wilfully or profecuted in any EccleGaftical Court, or 
peti in fach: Refufal,, chen and in every Dany Action commenced, or Bill filed,.in 
ofuch Cafe, “all and ‘every, Perfon and Perey of his Majefty’s Courts of aw or Equity at 

‘fons fo offendini » ds aforefaid; contrary tothe Weftminficr, or elfewhere, touching or cqn- 

-itrue Invent: of this Aé) thall for net eh Of- .,cerning the fame 3 except only. in Cafes where 

fence; and being thereof tonviéted before the ~ the,Title of fuch “yehes thall be in queftion, 
faid fuftices, forfeit @ Surh not erating. as in this A& after is mentioned. 

‘to the Poor of the Patith) or Parithés .where Provided always; and. be it alfo enaéted by 
fuch Tyches or Dues doarife, to be, leviedby . the Authority aforefaid,, That where apy 
Diftrefs and Saleof fachOffender’s Goods and y Quaker or Restore, by themfelves or their 
Chattels, by Warrant \tinders the’ Hand and; Agents, fhabl any ways controyert or litigate, 
Seal of fach Juftices, or.either of them, or or otherwife obftruét. the Recovery, of fuch 
any other Juftice of the Pea¢e within §Coun- . Tythes, Oblations, or Ecclefiaftical Duesbe- 

«ty where fauch, Offender dhall refide, render- _ fore, the faid Juftica, and..the; faid, Juftices 
ing the Overplus (if any fhall be) to fuch Of- ..thally upon Debate of the Matter,» make 
fender, his Exécutors, or Adminiftrators, fuch Order, Award, and Adjudication these- 

And for the more effeétual preventing all ..upon as to.them . thal] ya jolt 5 and 
unneceflary and expenfive Profecutions againft py thall. therein certify, wherher any .fych 
Busters, be it further enaéted by the Autho~ ~ Controverfy, Litigation, or Debate was then 

® ‘rity aforefaid, That from sand after the id . had before them (which, they are hereby ye- 
24th of Fane; whereany Qaaker or Quakers |. quired to certify accordingly without) Fee or 
\ thal refufé or negleét.to ferout, pay, orcom- Reward) that, then, and in every,fach Cafe, 
* pound for ariy: great or fmall Tythes, Oblati- if either the Parfon, Vicar, Curate, or other 
ons, or cther Ecclefiaftical Dues, as afotefzid . .Pérfon interefted iny-or intitled to, the faid 
except’ Church ‘Ratts) no Perfon or Perfons . Tythes, Oblations, and Ecclefiathicel Duesy or 
thal! profecute ‘any Suit, or’ commence,any 6 the Quaker or Quakers fo. complaine | of, and 
Ation, or file any Billin any of his Majefty’s 7 fummoned, as afprefaid, -fhall: find him: or 

Courts’ of Law or Equity. at Wefiminfler, or _ chemfelves aggrieved by, the Order, Award 
in any other-Court whatfoever, for the Re- . and Adjudication foto be made by the faid 
covery thereof, until-aftérGomplaint thall be . .Juftices, as aforefaid 5 and. fhill thereupon 
made by fome of the Parties interefied in the _ withinten Days, after the Service of a Copy 
faid Tythes or Ecclefiaftica! Dues, and.fome - of the faid Order, Award, or Adjudication, 
Adjudication or Ordér thereupon fhall, be. give Notice in Writing under -his or. their 
made by the Juftices, byithis A& impowgred . Hands to the faid Jufticets that he or they 
to hear and determme ithe Matter of, fuch’_, conceive: him or: themfelves. aggrieved, and 
Complaint, ab afdrefaid't And in cafe,it fhall B that he or. they refube to-abide by che Deter- 
appear by fuch Order and ‘Adjudication, and. mination given.by the faid Juftices, by the 
the faid Jufticesthall fo centify therein (which, faid .Order,,,Award,, or Adjudication; then 
ithe Gid JuRtices are herebyirequired to certify. -and,from, and immediatelyafter fuch Notice, 
Sccordingly without Fecor Reward)*that the |, the faid Juftices thajl furceale and forbear to 
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oy Quther or Duaske7s complained of for fab- 
Bais, withholding, not prying, or’ com- 
nding for any fuch Tythes, Church-Rates, 
Bossi or other Ecclefiaftical Dues, as afore- 
before the Juftices of the Peace to 
Complaint is made, allédge or infift 
bpon any Prefeription, Compofition, or Modus 
Docimandi,¥xenption,Dife Agreement, 
er Title, whereby he or the is or ought to be 
freed from of the faid Tythes or ether 
Dhes in Qyeftion ; and deliver the fame in Wri- 
ota faid'fuftices of the Peace, fub{cribed 
or her, or themfelves; in that Cafe, 
faid Jyftices of the Peace thall forbear to 
vé any ocean in the Matter; and that 
in fuch Cafe, the Perfon or Perfons 
fo compliialng fhall and may be at‘Liberty to 
fue or Quakers, for the 
aforefaid,in any Court or Courts what- 
wer, where fuch Perfon or Perfons might 
efued forthe fame before the making of 
this A&, any Thing in this At contained to 
the contrary votwithftanding, ¢ 
Provided always, and be ie further enaéted 
by the Authority aforefaid, That'in all Cities 
ay Towns Corporate where, for the*Time 
ihg, one Juftice of the Peace only fhall be 
ident; in way fuch Café it thall and: may 
be Tawfal to and for {uch one Jyftice, together 
‘with any one fultice of the Peace of the Coun- 
&y. (pot Patron nor interefted) to execute all 
ets; Direétions, and “Authorities in 
thitA& contained and dire&ed to be done by 
two fuftices of the Peace; and ‘in tafe’ no Ju- 
fice Of ‘the Peace fhall be refident in {ath ‘Ciry 
ot Town Corporate, then two Juftices’of ‘the 
Govanty may execuce all fach Powers, Directi- 
‘ens and Authorities. 
© “And be it further enatted by the Authority 
Wforefaid, That fo much of the ‘herein before 
jin part recite ee, made ‘in' the rg and 8th 
‘Year of the Reign of his Majefty’K. Wx III. 
‘and in the-+tft Year of his late Majetty K. Geo. 
I. as, relates only to the Recovery of Fythes 
or Rates, or any cuftomary or other Rights, 
Dies, or Payments belonging to any Church 
ot Chapel, which of Right by Law and Cuftom 
“ought to be paid for the Stipend orMainitetiance 
‘of any Minifter or Curate: officiating’ tn any 
Church or Chapel, in the Manver thereby 
provided, ‘thal be, and is heteby repealed. 
_ And be it further enaéted by the'Authority 
wforefiis, Thar it(hall and may be awful for 
any Per ir fied or profecuted for” any Thing 
‘@one purfiant te the Direttions of this Act, to 
‘plead. the general Iffue ; and on chat ‘or any 
orher Iffue to, give this AG, and the ‘{pecial 
‘Matter in’Eyidence: And if a Verdigt or 
udgment (ball be for the Defendant, or the 
Winciff (hall be nonfuir, or difcontinue fich 
“Aion, che, Daenieee thall, recoyer treble 
Cofts in fuch Manner as Cofts in other, Aftions 
iven to Defendants are recoverable :" And no 
itor Profecution thall be commenced paaintt 
any Perfon for any Thing done in purfyance 
of this (AR, tintels the fame We brought. or 


Dig Carer vie Months after fych Caufe 


‘wher Tac 


And be it further enaéted by che Authorigt 
aforefaid, That'this prefent A& Shall he deem 
ed, and is hentby. declared to be publi és 
and hall: be tdken Notice of as fach by al 


A Judges, fufticésand other Perfons whathoever, 
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without {pecially pleading the fame ; 


This Bill haying been read in the H--fe 
of Lends.a firit Time, many Petitions 
were prefented applets it likewife to that 
Houfe; and'the Petitioners ordered to be 
heard by their Counfel ; alfo Counfel -in 
favour of the Bill at the ‘2d Reading on 
the i2th of dl 

Accordingly ‘the Bill was read 3 2d 
Time the faid Day, and the Counfel ee 
and againit the Bill were in part, heagd, 
on which Occafion a Queftion-arefé about 
the. Proofs to be laid before the Houfe by 
the Counfel for the Bill, in relation te the 
Hardthips and Perfecutions the. Quakers 
had fuffered by tedious and expenfiye Suits 
for Tythes in the ‘Ecclefiaftical and-orher 
Courts ; for the Coinfel for the Bill hay- 
ing acquainted the Houfe, that with refpert 
to Profecutjons in’ the Exchequer, \ they 
could bring {proper and legal” Proofs, ‘to 
wit,, Copies.of rhe Recotds which’ had 
been duly examined, and would be‘proved 
at cheit Lordthips Bar, to be true Copies ; 
but with, refpe& to the Profecutions in the 
Ecclefiaftical. Courts, they -had indeed 
Proofs, but they were fuch as they could 
not cal] legal Proofs, becaufe it was: only 
the parol Evidence of Perfons who' Had 
been concerned in the Suits, and théfefore 
they, mult. bmit ic to'their Lordfhips 
whethier they would allow any fiich Proots 
to. be laid before them; upon which there 
was. fome Debate in the Houfe, and the 
Queftion, being, at lait put, it was carzied 
in the Negative. + 

Next Day the Counfel for and againft 
the Bill having finifhed, and .being with- 
drawn, a Motion:was made commit 
ting che Bill; whereupon a very lofig:De- 
bate’ ‘enfuéd. , ° 


Arguments for the MoTi0N ere: to'shis 
arg EGet, vite” 
¥ Lords, 1» believe it will be ad- 
mitted by everyLord in this Hauic 
withdtt ‘arly Exception, that Perfecugion 
of any kind £ incantiftent with the Princi- 
ples of Chriftianity, fam fare” ir’mutt be 
admitted by all, that it is inconfitent with 
the. Nature of our Conftitution and Go- 
vernment ;, and. it mult be, granted, that. 
every fort’ of Punifhment,.every fort of 
Oppreffion, which a Man. is fubjeded to, 
for not doing that which in his Conjeignce 
he thinks unlawfulfor him to'do, is afore 
of Perfecution..We know, my-Lords,it.w2s 
ong¢ 
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nce eftabli(hed as a fundamentat and tie 
pe i Axticle of the Chriftian Faith, that 
‘Tythes. were due of divine Right to the 
chic, thar it was a moft damnable Sin 
to convert them to any other Uf, and 
rifat as they were inter Spiritualia, every 
Difpure. in relation to them, was ‘to be 
heard and; determined by the Spiritual 
uyts, and by them only. Thefé Doc- 
trjnes, “tis true, are now pretty much exe 
loded,at leaft in thisKingdom;but ridicu- 
{ots as they are, they were for nrahyYears 
ftrenuoufly infifted on, and moft induftri- 
otfly fpread, which gave Occafion to that 
Se& of Men_ called Quakers, to eftablifh 
it as one of the Articles of their Faith, 


That Tythes were abolifhed by the Chriftian. 


Dotrine ; and that [o far from ey S| 
Divine Right, it was Paes ent wit, 
Chripianity either to exalt thim, or pay 
them; From hence it is that every Man, 
who ig truly and fincerely a Quaker, is in 
his Confcience convinced; tha? it is ‘un- 
d4tyful for him to pay Tythe, 

Bit unluckily, my Lords, for the Qua- 
hers, thofe who were the Patrons and 
chief Promoters of the Reformation in 
thefe Kingdoms, tho’ they abolifhed the 

Oétrine, that Tythes were due of divine 
Right to the Church, yet as the Tythe 
brought in’a great Revenue, and as it was 
a Tax the People had been long accuftom. 
ed_to, they thought it very proper and 
inighty convenient for them ‘to Continue 
the Tax,therefore they made them due by 
the Laws of the Land, tho’ they admitted 
they were not due by § Laws of § Gofpel. 
This however was no Salve for the tender 
Confciences of the Quakers; for as thofe 
Laws made the’ Tax ftill payableas Tythe, 
they thought, they could not inConfcience 
voluntarily cuiply with what was ¢n- 
joined by fuch Laws ; and even to this 
‘Day, tho’ they muft admit that ‘Tythes 
aredue by the Law of the Land, yet they 
‘thi cannot in C palais pay oe 
‘ fil) they are com ea BY thie Law ® to 
+do. 1 confels, my Lords, this appears 
*« to mea little whimfical ; but Tam not ro 
ineafiure another Man’s Confcience by my 
own, nor ought I to opprefs him becaufe 
he makes a Matter of Confcience of an 
Opinion which I take to be whimfical ; 
and if I ought not myfelf in fitch a Cafe 
to be guilty of Oppreffion, Iam fure I 
ought to prevent another’s being guilty 
of it, as ft as lies in my Power. 

Tythe, my Lords, is a Tax which is 
now due by the Law of the Land, and 
mutt, I believe, remain fo, therefore _ 

Quaker mutt pay it as well as every other 
Man fubjected t it by Law, nor does he 


dei 16 Be -abiQlutcly Ree’ Hong’ it he 


F Numbor ; ‘but fur 
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only défites; fitice his Confcience Will nc 
allow him to pay it voluntarily and freely 
that you ‘Would take ir fiom ‘hin 


A the eafieft and leait expentive Method you: 


can: He knows that he niuft pay ‘the 
Cofts of ‘every Suit commented again 
him for the Payment of that Tythe whielw 
is due by Law, and he only defixes thag! 
the Cofts of Suit may be made as caf! 
as poffible. This was thought fo reafonw 
able a Démand, that a Law was made iv 


B the Reign of K. Wm, by which ‘Tythe# 


not exceeding 10/, in Value were made 
recoverable from gv before the two 
next Juftices of thé Peace of the fame 
County, not interefted in the Tythe to b& 
fo recovered ; and it was at ithar Time 
expected, that every Man inthe’ Ki 


c intitled to Tythes, would have taken thar 


eafy Method of recovering his Tythes frome 

uakers ; but it*has fince been fourid iby 
Experience, that fome Perfonsintitled te 
Tythes, froma Spirit of Perfecution’ and 
Oppreffion, ‘for I can call it nothing 'elfey 
have had récourfe to Eeclefiaftival and os 


ther expenfive’ Courts for the ‘Recovery 


D of thofe Tythes, which they might have 


recoveted by the Sentence of| rwo'neigh= 
bouring Juftices, by which'the poor Qas- 
ker has often been compelled to pay, 
only what was'due for Tythe, bur ser 
times more by way of Coits of Suity 2 
the utter Ruin of him and his Family. 
"Tis true, my Lords, we are not ‘fire 
* nifhed with all'the Proofs, We might have 
had of firch:‘Oppreffions having been-come 
mitted ;‘ tho” | am‘convinced, if the Qua 
kers had thought fuch Proofs bao 
or if we had allowed them to lay before 
us the Proofs they had prepared, we might 
have beén faurnifhed with a confliderable 
ppofe we had wot one 
Proof of any {uch Oppreflions having ever 
been committed, fitppoté rhere‘had never 
been a2 Surmife of any fitch Opprefiiun, ‘it 
is certain, that, as the Law ftands at pres 
fent, fuch Oppreffions may be committed 
and as itis our Duty to endeavour'to pre~ 


G vent as well as punifh all manner of Op- 


preflion, we ought to make {ome 'Altera- 
tion in the —_ Laws relating’to the 
Recovery of T ythes, efpecially eonfidering 
how apt fome People are to opprefs and 
perfccure thofeé who dare to differ from 
them in any Opitiion. When we are about 
to make or répeal any Law, inorder to 
settee a Grievance thar may be appre- 
nended, it is ho way neeeflayy for us to 
have any Proofs that the’ Grievance has 
been aétually felt. ‘When the Law de He- 
retico Comburendo was repealed;there were: 
then no Proofs before either Houfe of 


Parligyent, that a bad Ufy had been oa 7 








ydo «= Dewars Concerning the Quakers T ythe. Bill; 
of the Peace are as capable to fertle an? 


of that Law; it was thought fitfiicienc 
that a bad. Ule might be made of it, and 
as that was + ge the Law was there- 
fore repealed: Even laft Seflion, when 
the Law was made for r ing the 
ring of Soldiers at the Time of 
lections, there was not fo much as the 
_ Surmife of any Grievance having ari- 
tm from thence ; and this very Selfion, 
when we paffed the Bill for repealing the 
Laws again{ft Witchcratt, there was not 
the Proof fo much as defired, that 
ever any old Woman had been burnt for 
a Witch. From all which it is plain, that, 
3 order to prevail with either Houfe of 
arliament to pafs or repeal any Law, it 
is fufficient to {hew that a Grievance ma 
enfue,if the Law be not paffed or repealed. 
Now, my Lords, in the prefent Cafe, 
it is no Perfecution or Opprefiion to take 
waker in the eaficit and leatt 
expenfive manner thofe Tythes which are 
due by Law ; but when they can be reco- 
vered without fubjeCting him to any great 
Expence or Incoavenience, it is Perfecu- 
tion as well as Oppreflion to fue for them 
in fach a Way as mutt neceflarily load 
him with a prodigious Expence ; becaufe 
tho’ the Plaintiff may perhaps call his 
Refufal Obftinacy, yet in Charity we 
are, obliged to call it Confeience ; and 
therefore we mutt call that a perfecuting 
of him. for Confcience-fake, which the 


Plaintiff say pam call a punifhing of p 


him for his inacy. By the firlt Law 
for making Tythes recoverable from Qua- 
hers before two neighbouring Juftices~in 
the Country, a cheap and eafy Method is 
vided for the Parfon to recover. thofe 

, or that Maintenance which is due 

to him by Law; and this Method has 
been found fo effectual, that every wife 
and good-natured Parfon in the Kingdom 
has always chofen it, becaufe he found he 
could thereby come fpeedily at his Right, 
without vexing and ruining his Neighbour 
Quaker, by a tedious and expenfive 
Suit tor that which his Confcience would 
aot mers him to pay till he was compel- 
led by due Courfe of Law: But the Me- 
thod by that A& provided appears to be 
deficient in two Refpects ; firlt, That it 
does not allow any Tythes above the Va- 
Jue of 10/. to be recoverable before two 
Juttices; and the othér, That_it leaves 
to the Incumbent or any other Perfon in- 
titled to Tythes, an Option to profecute 
for the Recovery of his Tythe either in 
this cheap and eafy Method, or in the 
moft vexatious and expenfive Method he 
can think of, As tothe firft of thefe De- 
fects, it has been deemed, and I think it 
is evident, that two neighbouring Juftices 


F The Scope and Defi 


afcertain a Claim of 100/. as the ¢ 
of iol; Misery of 
Law or 


is always fettled and afcertained by Juries, 

I cannot think butthat two or inte bee 
bouring Gentlemen who have the Honour 
to be in the Commiffion of the-Péace, are 
as capable to fettle and afcertain fich 2 
Claim; as any 12 Tradefmen or Farmers int 


B the County ; for this Reafon all Tythes due 


from Quakers have finte been madé recoe 
verable before the Juftices of Peace : But as 
to the other Defect it ftands as yet unre- 
medied; and I muft call it gn intolerable 
one; for to leave to every Incumbent, or 
ether Perfon intitled to Tythes, an Opti- 
on to profecute in the moft vexatious and 
expeniive Way, whenever he pleafes, ig 
the fame with giving him a Power to o 
refs or profecute his Neighbour when he 


as a Mind: When this Power is made - 


ufe of againft a Neighbour who is not a 
Quaker, it. muft even then be called Op~ 
reffion: when it is made ufe of againit a 

eighbous who isa confciencious Quaker, 
it is downright Perfecution; and theree 
fore, fe | Lords, I muft fay, that I aia 
furprized, to find, that this laft Defect 
has not been remedied long betore this 
Time: I muft fay, we are extremely ob- 
liged to the People called Quakers, for 
making us obferve a Defe& in our Laws 
which perhaps has occafioned, but cere 
tainly may occafion a great deal of Op- 
pee ion and Perfecution; and now that it 
sas been laid before you, I cannot doube 
but that your Lordfhips will unanimoufly 
concur in contriving fome Method for 


rcmedying the fame. 
of the Bill now 


before us, is for remedying both this laft 
Defe& in the moft effectual and fafe Me- 
thod that can be thought of ; and for ob- 
liging all Men intitled to Tythes for the 
future, to take that Method of recovering 
them, which every wife ood na~ 


G tured Man has taken ever fince it was e- 


ftablifhed. I do not know, my Lords, 
but the Bill as it ftands at prefent, may 
have occafion for fome Amendments; 
whatever Amendments it may ftand in 
need of will beft appear in the Commit- 
tee; and confidering that we fhall there 
have the Affiftance of the reverend Bench, 
as well as the two learned Lords whont 
we have now the Happinefs to have a 
mengft us, Iam convinced we may be able 
to make fuch Amendments injthe Com. 
mittee as will render the Bill as effeétual 
and perte& as the Defign of it is necefla 

and Chriftian, For this Reafon I thal 
ne 


viding there be no 
p ight in Difpute ; and fince in our ' 
fupreme Courts § Value of any fich Claim ” 
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het now trouble your Lordfhips with an 
of thofe Amendments I may think necef« 
fary, but fhall only move for the Bill’s 
being committed. 


The ANsWER was to this Efe, viz. 


\ 7 HETHER the Tythes payable to 
the Church be of Divine Right or 
no, is a Queftion, my Lords, which cane 
not any Way be brought into the Difpute 
now before us; but as there is at prefent 
among us a Set of Men who pretend to 
make it a Cafe of Confcience, that they 
ought not to pay Tythes, and as it has 
been faid that the Divine Right of Tythes 
was once ftrongly infifted on, and confe- 
quently that they ought not to be fued for 
in any Court but the Spiritual Court, I 
may, I think, {uppofe a Set of Men who 
made it a Cafe of Confcience not to fue 
for their Tythes in any Courts but the 
Ecclelialtical : Now if there were any 
{uch Set of Men amongft us, I fhould be 
glad to know how we fhould manage be- 
tween the tender Confcience of the Quae 
hers of one Side, and the tender Confci- 
ence of thefe Divine-Right-men on the 
other ; for I muft think that it would be 
as great Perfecution to take from a Man 
all Means of recovering his Property, cx 
cept that which he pretended he could 
not in Confcisnce make ufe of, as it would 
be, to leave to a Man a Freedom of fuing 
in that Way which he might think molt 
effectual for recovering his Property from 
another, who repented that he could 
not in Confcience part with it till com- 
lled by due Courfe of Law. I do not 
now, but fume of thofe who are now 
for fhewing fo great a Regard to the 
tender Confcience of the Quakers, would 
be very apt to call the pretended Confci- 
ence of thefe Divine-Right-men a moft 
ridiculous Obftinacy : They would pros 
bably fay, that if thefe Men had a Mind 
to remain {> obftinate as not to fue for 
their Property in that Method which the 
Law preicribed, they deferved to lofe it; 
and, indeed, 1 fhould be very apt to join 
in the fame Opinion. 

I am for Liberty of Confcience as much 
as any Lord in this Houfe, I fhall always 
be ayaintt perfecuting or @pprefling any 
Man either in his Perfon or Property, on 
Account of any Difpute or Opinion in 
which Confcience can have a Concern; 
bue Confcience can have no Concern in 


the Cafe now before us, I am fure it is (4 
far from being with the Quakers, that its 
is directly againft thems No Man will» . 
now pretend, at leaft in, this Kingdom, y 
A that Tythes are due of Divine Right to, 
the Church; but no Man ¢an doubt o; 
their being due by Law tothe Perfon who , 
has got a Right tothem. The Incume | 
bent has generally by Law 4 Right to the , 
Tythes within his Partfh, hé has as much 
a Property in them as any Man in the Pa- ? 
rifh has to the Eftate he enjoys, and if a» 
 Suaker be in Pofféffion of that which i , 
oy" Law the Property of the Incumbent, 
he is certainly ia Confcience bound to de- ? 
liver it to the right Owner ; and if he re~? 
fufes, the Proprietor ought to be left at Lis 
berty to fue for his Property fo with-held, 
not only in that Manner which may be moft 
c effectual for recovering it upon that Octa- 
fion, but ix that Manner which may be 
moft effe€tual for preventing his being put 
to the like Trouble on any other; for it 
muft always be a Trouble to a Murito be 
obliged-to fue ‘for his Property, and we 
know that upon fuch Occafions, belides 
the Trouble, a Man is generally put to a 
D greater Expence than he recovers by any 
Coits of Suit that can be given him. This, 
my Lords, is fo truc, that moft Men ¢hufe 
rather to give up a {mall Demand than to 
be at the Pains and Expence of fuing for 
it ; and this is fo well known tothofe trong 
whom fuch Demands are duc, that no- 
E thing but the great Expence they may be 
put to prevents their itanding the suit 
which Terra would be entire A cere 
from the Quakers, if this Bill fhould pafs 
into a Law; from whence we | cone 
clude that no one of them would then 
pay the leaft Tythe without a Law Suit, 
and what a terrible Thitig would it be, to 
oblige every Incumbent_ in England to 
dance after the Juftices of the Peace, and 
perhaps to the next Affizes, for every lit- 
tle Claim of Tythe he might have upon 
the Plaster: within his Parifh; nay, Ido 
not know but this Privilege of vexing and 
perplexing the Incumbent with Impunity, 
G in order to make him give up his juft De« 
mand, would make moft of his Parifh 
turn Races ; for though a proper Indul- 
gence Ought to be granted to Diffenters of 
all Denominations, yet it is certainly dan- 
erotis, and inconfiftent with all the Maxe 
ims of true Polity, to grant ta any of therta 
a Privilege or Advantage which is riot ene 


any Thing but Matters of Faith or relig, joyed by thofe of the eftablifhed Church. 


gious Worfhip: It can never be brought 
in Juttification of an immoral _ Action, 
and much lefs can it be pretended in any 


ffair that relates only to Property. If» to fue for them, 


As all Pretences to a Divine Right with 
refpect to Tythes are fiow given up, asno 
Man ever pretends to demand them, or 
by Virtue of any Divine 


Confcience could have any Thing to do ins Right, they are to be looked on as a Tax 


Z 


uuu or 
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or a Rent due to thofe who have got or 
purchafed § Right to them ; and fora Man 
to pretend that his Confcience will not al- 
Jow him to pay a Tax or a Rent which is 
eftablifhed by the Laws of his Country 
is, in my Opinion, a moft ridiculous Pre- 
tence ; but it is {till more ridiculous for a 
Man to pretend Tf is ciénce will 
not allow Bin t ch a Tax, and yet 
a 


to Par jament or a new Method, or 


r any Method, of com ling him to 
pay Tach a Tax. “Te isa fort of —[ogele, a 
ort of playing with Confciené@> which 
ought an 70 Be comteranted by che Le- 


gi lative Power of any Kingdom. The 
ruples of a tender Confcience will al- 
ways, I hope, be greatly regarded by 
this Houfe, when they are founded upon 
any Thing of a religious Nature; but to 
with-hold from a Man his Property, to 
refufe paying a Tax or a Rent eftablifhed 
by the Laws of the Kingdom, and to pre- 
tend a Scruple of Confcience for fo do- 
img, is what can have no Foundation in 
Religion. If the Nonjurcrs fhould pre- 
tend they could not in Confcience pay 
Taxes to this Goyernmeut, they might 








rhaps be as fincere in that Scruple of 


fcience, as the Quakers are in the 
Scruple of Confcience they pretend with 
refpect tothe Payment of Tythes ; and as 
Governments have been faid to be Fure 
Divino as well as Tythes, they might 
claim the fame Pretence for making it a 
Scruple of Confcience ; but fuch a pre- 
tended Scruple of Confcience would be fo 
far from deferving any Countenance or 
Indulgence from this Houfé, that it oughe 
and certainly would be looked on as fedi- 
tious ; and therefore an Application from 


them for an eafy and cheap Method of 


compelling them to pay thofe Taxes, 
which they pretended they could not in 
Confcience pay vahinesrily and freely, 
would certainly be treated with the ut- 
moft Contempt. Yet in this Cafe the 
Confcience of the Nonjurers feems to have 
@ greater Concern than the Quakers can 
pretend to with refpe& to Tyrhes; for 
our Taxes are exaéted from every Man as 
legally impofed and juftly due, which: no 

an can acmit wlio does not acknow- 
ledge the Government, whereas Tythes 
are neve~ pretended to be exacted as due 
by Divine Right, they are exacted as due 
by the Law of the Land only, which is 
What no Quaker pretends to deny. 

That two Country Juftices are as capa- 
ble of fettling and afcértaining a Claim of 
jool, asthey are one of io/, way perhaps 
be granted, and that two ur more Gen- 
tlemen, who have the Honour to be in 
the Comiiiffion of Péact, may be-us 


capable to fettle and afcertain fuch 2 
Chim as any twelve Tradefmen or Far- 
mers in the County may likewife be true; 
but this Argument will operate much fur~ 
ther than is now defigned ; for the fame 
Argument may be made ufe of for tae 
king from the King’s Courts, and tranf 
ferring to the Juftices of the Peace, the 
Cognizance of every Caufe where no 
Matter of Law or Right is concerned, 
which none of your Lordfhips would, I 
B believe, agree to. It isnoRefiection upor® 
the Juftices of Peace in general, or u 
any Juftice of Peace in England in particu= 
lar, to fay, /there is more Reafonto fufpee 
them of Partiality, than there is to fufpec 
the Judges of the fupreme Courts of E+ 
uity or Law. Men are naturally partial 
in Cafes where their Friends, their 
€ Relations, or even thofe of their intimate 
Acquaintance, are concerned: This is 2 
Weaknefs incident to human Nature, 2 
Weaknefs fo well known to the Legitla- 
ture of this Kingdom, that we havé an 
éxprefs Act of Parliament for preventing 
any Man’s being a Jultice of Alfize in the 


D County where’he was born, or doth in- 


habit ; for this Reafon Care has always 
been taken by our Laws, to give a Cogs 
nizance to Juftices of Peace of fmall 
Caufes only ; becaufé in them it cannot be 
fuppofed thar Perfons are often concerned 
who may be related to, or aequainted with 
any of thofe Genrlemen who have the 
Honour to be in the Commiffion of the 
Peace ; and the Sollicitations, which are 
of late too much countenaneed by fome 
Juttices, can give no great Encourage= 
ment to the Lapithecte: to extend their 
Jurifdiction. We cught to confider that 
every Tythe is a Rent annually coming 
F due, and as the Determination with re- 
fpceét to the Rent of one Year, may be 
look’d on as fomie fort of Precedent or 
Rule for determining the Value of that 
Rent in every ficceeding Year, the Value 
of the Caufe or Suit is to be computed 
from the Price that Rent might be fold 
for ; ‘therefore’ as Tythes ere generally 
fold for 30 Years Purchafe, the Value of 
a Suit for a Tythe of rol. Value, is to be 
computed at 300/. fo that if the two a 
ftices the Incumbent applies to fhould deal 
partially, and give hira but 5/. inftead of 
tol. the Damage they do him mutt be 
computed at rso/. tor cho’ he fhould in 
the next fucceeding Year, get a new De- 
Cree for 1o/. for that fucceeding Year, 
this new Decree may in a great Mcafure 
repair, but does not leffen the Damage 
that was done him by the firft ; and theres 
fore, tho’ Tythes of any Value due by 
. Quakers may now be recovered before the 
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Fattices ; yet I muft think it would be 
very wrong to confine the Incumbent to 
that Method only. 
’Tis true, my Lords, that in our fue 
reme Courts, when the Quantum or 
Value of the Tythe demanded comes in 
Queftion, that Quantum or Value is ge- 
perally fettled and afcertained by the Ver 
di& of a jury; and if the Jtry-men 
avere under no Direétion, nor could have 
any Affiftance from the Court, two or 
more Fee might perhaps be as capa- 
ble to fettle and afcertain that Quantum or 
Value as a dozen of Jury-men; but as 
the ne always have the Affiftance 
of the Court in the Examination of the 
Witneffes, and generally take the Direc- 
tion of the Court with refpec&t to what 
may or may not be deemed a proper and 
full Proof, and asthe Jury-men are fel- 
dom known, or ¢an be follicited and in- 
fluenced by either Party, I fhall always 
think my Property more fecure when 
tried in a porn and legal Manner by a 
ury, than when I am fubjected tu the 
arbitrary Decifion of any Number of Ju- 
ftices of the Peace’; and I believe every 
Man in England is of § {ame Opinion. It 
has always been reckoned that our Me- 
thod of Tryal by Jury isthe great Barrier 
and the chicf Safe-guard for the Proper- 
ties of the People of England, and why 
we fhould at once deprive all the Clergy 
of the eftablifhed Church of that Barrier 
and Safe-guard, with refpect to a great 
Part of their Properties, Ican fee no Rea- 
fon: I muft confefs the very Attempt ap- 
pears to me ina moft extraordinary Light ; 
efpecially when I confider that we owe 
the Prefervation of our Liberties as well 
as Properties, in a great Meafure, to the 
noble Stand made by them againit the In- 
croachments that were made upon both 
immediately before the Revolution ; from 
whence they have, I think, the {trongeft 
Reafons tu expect, that no Safeguard for 
their Properties will be taken away by 
that Government, which chiefly owes its 
Eftablifhment to their Behaviour, at a 
Time when the Properties of all but them- 
fclves were in danger; for, by a flavith 
Compliance at that Time, 1 believe it will 
be granted they might have increafed, in- 
ftead of diminifhing, the’Property of the 
Church in this Kingdom. 
To alter the known Laws of the K'ng- 
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Cafes, I fhall ons think it neceflary to 
fee from the moft clear and evident Proofs, 
that fome bad Ufe of them has been made, 
that fome Grievance has been generally 
and fenfibly felt ; and as the Laws now in 
being, and the Methods of proceeding for 
the Recovery of Tythes, have been tora 
long Time eitablifhed, I fhall never give 
my Confent to any Alteration, and much 
lefs to fuch a thorough Alteration, or ra- 
ther Subverfion, as is prupofed by the 
Bill now before us, without a full Proof 
that great Inconveniencies have arifen 
from the Laws and Methods of proceed 
ing as they ftand at prefent. This I think 
is abfolutely neceflary upon all {uch Oc 
cafions, but more efpecially inthe prefent, 
where the private Property of fo great 
-and confiderable a Part of our People is 
highly concerned : This the Quakers 
might ealily have forefeen would be Want 
ed; and the Queftion that arofe about it 
in the other Houfe, ought to have been a 
Warning to'them to provide for it, in cafe 
it fhould come to be wanted in this; for 
tho’ the Queftion was carried in the other 


D Houfe againit the Neceflity of having any 


F 


3 


fuch Proofs laid before them, it was nor 
from thence to be concluded that this 
Houfe would be of the fame Opinion: In 
a Cafe of fach a high Nature it was ridi- 
culous to imagine that we would admit of 
any parol Evidence ; for if we had, it ig 
certain we could from fuch Evidence have 
heard only the Tattle and Obfervatiuns 
of Attorneys and Lawyers Clerks, we 
could not have made any Judgment of the 
Vexatioufnefs of the Proceedings, nor 
could we have judged whether the De- 
lays and Expences had been owing to the 
pereonis Spirit, as it is called, of the 
laintiff, or to the LitigioufnefS of the 
Defendant; of this we can form no Judge 
ment but from authentick Records; and 
therefore thofe who intended or expected 
the Bill fhould pafs, ought to have had 
them prepared and ready to lay betore us, 
I mufttake Notice, my Lords, that the 
Bill for regulating § quartering of Soldiers 
at the Time of Elections, was not an Al-~ 
teration of any of our known Laws, nor 
of any of our ancient Forms of Proceed 
ing; on the contrary, it was nor fo much 
asa new Law: It was only a Declaratory 
A&, for declaring and enforcing that 
which was before the Law of the Land ; 


dom, or the ancient Methods of Proceed- H and therefore there was no Neceffity or 


ing in our Courts of Judicature, I fhall 
always, my Lords, ludk upon as a moft 
dangerous Experiment, and therefore I 
thal] never give my Confent to it, for the 
fake only of a Poffibility, that fome ill 
Wie may be made of them. In Mich 


Occafion for any Proof, or indeed for any 
Surmife, that a Breach had been made 6f 
that which was berore the Common Law 
of the Kingdom. But with refpeét tothe 
Repeal of the A&t de Heretico Comburendo, 
or of that for the burning of Witches, I 

ain 
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am furprized to hear the Repeal of either 
mentioned upon this Occafion ; for furely 
jt is neither fo ridiculous, nor fo cruel, for 
a Clergyman to fue a Quaker inthe King’s 
Courts, or even inthe Ecclefiaftical Courts 
for his Tythes, as it would be to burna 
Quaker for a Hiretick, or an old Woman 
for dealing with the Devil. Thefe were 
two Laws which never could be ufed 
without being abufed, nor could the pri- 
vate Property of any Man inthe Kingdom 
be injured by the Repgal of either of 
them: Whereas the Method of fuing for 
the Recovery of Tythes in the King’s 
Courts, or even in the Ecclefiaftical 
Courts, may not only be uféd without 
being abufed, but often becomes neceflary, 
becaufe the Tythes fo fued for cannot be 
recovered in any other Way; and the Re- 

al of all thofe Laws by which rhofe 

ethods of fuing are eftablifhed, is a Re- 
peal by which the Property of a yery 
great Number of our moit ufeful Subjects 
may be inured. 

To imagine, my Lords, that we can 
contrive arid prefcribe an effectual Method 


for recoyering any fort of Property, which p 


cannot pollibly be oppreffively and vexati- 
oufly ufed, is an Imagination in which I 
am afraid, we fhal] always find ourfelyes 
difappointed. We may, indeed, take a- 

ay all effectual Methods, and leave 
jt entirely to the Juftice and good Will of 
the Debtor, whether he will pay what he 
owes, or of the Perfon who has got the 
Poffeffion of another's Property, whether 
he will reftore or no, which feems to be 
the Intention of the Bill now under our 
Confideration ; but it is impofhble to pre- 
{cribe by Law an effectual Method which 
may not fometimes be vexatioufly, or 
even oppreflively ufed: It is the Bufinefs 
of the Courts of Judicature to prevent 
Oppreffion and Vexation as much as they 
can, and they do always punifh it when 
difcovered by loading the oppreflive or 
vexatious Party with Cofts. When the 
Cofts of any Suit run high, we are not 
always to afcribe it to the Oppreflion or 
Vexation of the Plaintiff, on the contrary, 
the Cofts of Suit are generally inhanced 
by the Obftinacy and Litigiouinefs of the 
Defendant. There is no Suit can be com- 
menced for fettling the Quantum or Value 
only of Tythes, where the Coits can a- 
mount (o 2 yery great Sum, unlefs thoy 
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fo configned, he can recover none of chofe 
Cofts he has put himfelf to by his own 
Litigioufnefs.. It is ge therefore 
the Perverfenefs or the Neglect of the 


A Defendant that ihhances the Cofts of Suit ; 
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and notwithftanding aj] the Clamours 
raifed about the exceflive Cofts Quakers 
have been loaded with, I believe, it we 
were to’examine the Records, we fhould 
find moft of thefe exceflive Cofts owing 
to the fame Caufe. 

As the Laws {ftand at prefent, the In- 
cumbent has feveral ways tor recovering 
his Property. He may fue in the Eccle+ 
fiaftical Court, or he may recover by fil- 
ing a Bill in the Exchequer, or he may 
bring his Aétion upon the Statute, or 
laftly, he may bring his Complaint before 
the Juftices of Peace, if his Claim be un- 
der 405. or tor any Sum due by a Quaker: 
Now to take from him all thefe Remedies 
but the laft, which is the moft ineffe@tual, 
I take to be fuch an Incroachment upon 
his Property, that I ¢annot agree to it, 
without fame other and ftronger Reafon, 
than the meer Poflibility that he may 
make @ bad Ufe of the other Remedies 

royided for him by Law ; efpecially con- 
Eder that it feems to me evident, that 
no Ufe has been hitherto made of 
thofe other Remedies ; for if we confider 
the Multitude of Quakers that are in this 
Kingdom, the Obftinacy wherewith they 
refule to make any voluntary Payment af 
Tythe, and the natural Partialiry which 
every Jufltice of the Peace muit have a- 
ainit Tythes, it is furprizing to me that 
o few Initances can beleons t in a courfe 
af 49 Years, of any Swit in the Ecclefia- 
{tical or Superior Cuurts for thofe Tythes, 
which nigh have been recovered before 
the Juftices of Peace; and if we were to 
examine into the Reafons for bringing 
any fiich Suits into the Ecclefiaftical 
Court, we fhould probably find they no 
way proceeded from a Spirit of Perfecu- 
tion, but from an Impoffibility of recover- 
ipg before the Juftiges; or perhaps from 
the preceding Behaviour of the Quaker ; 
for it an Incumbent fhould endeavour to. 
recover his Tythe from a Quaker by a 
Complaint to the Juftices of Peace, and 
fhoutd there, by the Sollicitation and 
Management of the Quaker, meet with 
Injuitice and Partiality; he might pro- 
bably for that Time-acquicfce in the 


are inhanced by the Litigioufnefs of the partial Determination of the Juttices, 


Defendant; and in Suits tor Tythes, as 
well as in all Suits for other Demands, 
the Defendant may prevent his being 
loaded with any future Cofts, by confign- 
jng what is due; for if the Plaintiff can 
prove no greater Sum dug than what was 


put it would be a good Reafon tor him to 
profecute the next Claimhe might haye 
upon that Quaker, in the Ecclefiaftical, or 
in fome ot his Majefty’s Courts in Weft- 

minfter-hall. 
This, my Lords, the Quaker: hore 
the 








in the prefent Parliament, 1736. Sef. 2. 


the Incumbent may do as the Laws ftand 
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are to adjudge, and yet there are no pro- 


at prefent, and this prevents their making per Powers given them for difcovering 


ufe of any Sollicitation or other unfair 
Means for influencing the Determination 
of the Juftices of the Peace in the Coun- 
try; bue if you take away this Option 
from the Incumbent, if you leave him no 
other Remedy for recovering his Right 


what so / are to adjudge;; for if the Qua- 
ker fhould refufe or neglect to appear, 
what are the Juftices in that Cafe to ade 
judge? Are they to adjudge whatever 
may be fuggefted to be due by the Com- 
plainant, or are they to pa he al only 


but a Complaint to the next Juftices, and what he is able to prove? If they are to 


never allow him to enter the King’s 
Courts, till he has paffed this new Turn- 


adjudge according to the Suggeftion uf the 
Plaintiff, the Quakers will be in a mofk 


ike of the Law, we may then expect B dangerous Situation ; for they may often 


that the Quakers will ufe all poflible 
Means, botlt with the Juitices and the 
Witneffes, tur defeating, or at leaft di- 
minifhing, the moft juft Demand 7 can be 
fet up by the Incumbent ; and confidering 
that both his Judges and his Witnefles 
muft always be Perfons who are theme 
{elves liable to Tythes, it is I am afraid too 
much to be apprehended, that the Judges, 
the Witneffes, and the Defendant, will 
combine together in bringing the Com- 
plainant’s Demand as low as common Dee 
cency will admit of: Nor can this Parti- 
ality be remedied or redreffed by the 


Judges of Affize ; for the Witneffes will D ties : Indeed b 


there fupport and confirm what they have 
before {worn to before the Juftices of 
Peace; and the Judges of Aifize will 
often find the Evidence fo contradictory, 
that they will be at a great Lofs how to 
determine, or which Side to believe, be- 
ing deprived of that Method of trying 
the Fa¢ts in Queftion by the Verdict of a 
jury, which is the Method our Courts of 
tguity always have recourfe to, when 
they find Witnefies {wearing in flat Con- 
tradiction to one another. 

I fhall always be, my Lords, for leffen- 
ing the Expences of Law-Suits as much 


as poflible, and for making the Recovery F Farmer ; 


of Property as eafy and expeditious as the 
Nature of fuch Suits can admit of : For 
this Reafon, if the Bill now before us had 
anfwered the Title, I fhould have readily 
agreed to its being committed ; but it is 
fo far from anfwering the Title, that it 
will, in my Opinion, render precarious 
the Property both of Chrgymen and Qua- 
kers ; and it is really one of the moft in- 
correét and confufed Bills that was ever, 
I believe, fent up to this Houfe. The 
King’s Courts, and all other Courts, are 
to be for ever excluded taking any Cog- 
nizance of the Value of Tythes due by 
Quakers, and a new Sort ot Jurifdiétion 
with refpect to them js to be given to 

uftices of Peace ; but the Words by 
which this Jurifdiction isto be given are 
very extraordinary, thefe Juftices are 
neither to order or decree as Judges, nor 
ayé they to award as Arbitcrs, but they 


G 


H 


have a Diftrefs brought upon their Goods 
for a great deal more than is due, with- 
out their being apprifed of a Complaint’s 
having ever been made againft them ; and 
if the Jultices are to adjudge only accord 
ing to the Proof that ym brought by 
the Complainant, it may often be impof- 
fible for him to prove his juft Demand by 
any Witnefs, nor can he, thro’. the De- 
fendant’s Contumacy, prove it by the 
Oath or Confeflion of the Party ; yet in 
this Cafe the Adjudication made by the 
Juftices is by this Claufe in the Bill to be 
abfolutely final and conclufive to all Par- 

d y a following Claufe, there 
is an unlimited gnd full Power given to 
any Perfon thinking himfelf aggrieved by 
any Determination of the Juttices, to ap- 
peal the fame unto the Judges of 
Affize, and which of thefe Claufes is to 
be of the greateft Authority I do not 
know, for they are certainly inconfiftent 
with one another. 

As the Incumbent has but one tenth, 
and the Farmer nine tenths of the Crop 
upon the Ground, the Common Law, my 
Lords, and all our Statutes till this prefenr 
Time, have moft juftly left the Care and 
the Management of the Whole to: the 

he may remove his Crop when- 
ever he pleafes, providing he leaves upon 
the Ground one tenth for the Incumbent, 
and the Incumbent is to carry away his 
tenth in a convenient Time; but by the 
Bill now before us, the whule Crop mult 
depend very much upon the. Care of the 
Incumbent or his Tything-man; for the 
Farmer being a Quaker, his Confcience 
will not allow him, as is pretended, to fer 
out the Tythe, and therefure he muft 
leave his whole Crop upon the Ground till 
the Incumbent or his Tything-man pleafes 
to come and fet it out for him,otherways he 
mutt forfeit the double Value; fo that in 
this unfettled Climate he may often lofe 
his whole Crop, in waiting for the Incum- 
bent’s Tything-man. But if the Quaker’s 
Gonfcience fhould prompt him to difobey 
this new Law as well as the former ; let 
us conlidcr what Condition the Incumbent 
will then be in ; h¢ cannot file his Bill be 
the 
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the Exchequer for aDifcovery, as he migh 
formerly have done, he can only ae is 
AGion. for the double Value; and if he 
can bring no Proof of the Value of the 
Tythe taken away, which is often the 
Cafe, how can he recover the double 
Value ?. If he choofes ro bring his Com- 
aint before two Jultices of the Peace, 
pi Cafe will be the fame, the Quaker will 
not appear to be examined, and as the In- 
éumbent can bring no Proof of the Tythe 
taken away, the Juftices can make no 
Adjudication. : 

I mutt likewife take Notice, my Lords, 
that this ow em this new Judge 
that is _— laufe to be appointed, 
Seems to be invefted with a, very arbitrary 
fort of Power, and may not only be a 
‘Tythe-gatherer but a T’'ax-gatherer both Cc 
upon the Quaker and the Incumbent ; for 
he is made iiable to no Controul, nor to 
any Punifhment, in Cafe he fhould deal 
unjuftly, or unequally in fetting: out the 

aker’s Tythe ; fo that he may firft ine 
Re the Incumbent to give him a Fee, 
by promifing to take fpecial Care of his 
Intereft in fetting out the Tythe, and then D 
he may compel che Quaker to give him 
another Fee, ees that if he does 
nat, he will take fuch a Method of fetting 
out the Tythe as fhall be very much to 
his Difadvantage: Such a Threatning 
mutt am of great Weight wit 
the Quaker, becaule it he fhould remove 
any Pait of the.Tythe fo unequally fet 
out by the Tything-man, he is made lia- 
ble to an Adtion, I believe, for double the 
Value of the whole Tythe; and in cafe 
of fiich Injuftice committed by the Tyth- 
ing-man, there is no Redrefs provided by 
this or any other Claufe in the Bill, Let _ 
us confider, my Lord, that this Tything- ¥ 
man muft generally be a Man of low Cir- 
¢umftances, and perhaps uf as low a Cha- 
yacter; and let us contider how apt fuch 
Men ar? to make ufe of any Power they 
are invefted with, for railing Perquilites 
to themfelves, efpecially where no Fee or 
properR eward for their Service is appoint- 
ed by Law; which I muft take to be ano- 
ther Defeé inthe Bill; tor the Tything- 
man ought certainly to be paid tor his 
‘Trouble ; and fince the employing of any 
firch Man is entirely owing tothe Quaker’s 
Scruple of Confcience, as it is ca led, I 
cannot think it reafonable that the Incum- 
bent fhould be obliged to pay for the 
Quaker’s Scruples ; yet this is the Cafe as 
the Bill ftands at prefent; for as the 
Tything-man is to be appointed and em- 
ployed by the Incumbent, the Incombent 
mutt certainly pay him for his Trouble. 

This dhews, my Lords, how dangerous 


B 


E 


G 
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it is to alter the eftablifhed Laws of @ 
Country, how difficult it is to form any 
new Law which may not expofe fome 
Men to great Hardfhips and Inconveniene 
cies. I could point out many other Ime 
perfections in the Bill now before us: 
There is not any effectual Metliod prefcrie 
bed for compelling Witnefles to appear 
either before the fultices of the Peace, 
or the Judges of “Affize ; for as the Wite 
nefies may often be fuch as have neither 
Goods nor Chattels, a Diftrefs will fignify 
nothing, and there is no Provilion inade 
for the [mprifonment of their Perfons, or 
for fubjecting them to any other Punifh- 
ment in cafe of Contempt: But I need 
not enter further into Particulars: the 
Bill is not only defective in every Parae 
graph, but the whole Scheme of it is 
wrong; which, I believe, proceeded from 
the Method of paffing it in the other 
Houfe : A Bill was brought in there tor 
the Purpofe mentioned in the Title of 
this Bill; that Bill which was firit brought 
in (I think I may mention it, becaule it 
was printed) was even there acknowled- 
ged to be wrong, and therciore in the 
Committee they amended it in fuch 3 
Manner as to make it, in a great Meafure, 
a new Bill; this Hurry occationed even 
that new Bill, which is the Bill we now 
have before us, to be extremely defective, 
and if we proceed in the fame Manner, 
we may probably fall into the fame Er- 
ror ; for I think it impoflible to make a 
proper Bill of that we have now before 
us, without altering the Whole, which, 
according to our Methods of Proceeding, 
cannot be done in the Committee ; for ag 
the Bill would then be a new Bill, it could 
not be pretended that fiich a Bill had been 
twice read, then committed, and after 
that read a third Time, which is the 
Method of pafling Bills conftantly ob- 
ferved in this Houfe. 

But fuppofe, my Lords, it were cone 
fiftent with our Forms of Proceeding, yet 
conlidering that the Forms of Proceed- 
ing in fo many of our Courts of Judicae 
ture, and fuch a great Part of our Law 
mutt neceffarily come under our Confi- 
deration, I think it impoffible to alter and 
amend this Bill, or rather to draw gp a 
new Bill proper for the Purpofe defigned, 
either in the Committee, or in the fhort 
Time we have now to fit ; at leaft for my 
own Part I declare my Incapacity, and 
therefore I hope I fhall be excufed from 
having any Hand in the Affair, For thefe 
Reafons I mult think, that the referring 
of this Bill to aCommittee, will be taking 
up the Time of this Houfe to no purpofe, 
gad therefore I mutt be againtt it. Ae 

¢ 
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Tie REPLY wag to this Effet, viz. 

Y Lords, as I am to declare my felf 
M in favour of the Bill now under 
our Confideration, from what has been 
faid of the other Side, I think it incum- 
bent upon me firlt to declare, that I have 
as great a Regard for the Eitablifhed 
Church, and for the Properties of the 
Clergy, as any Lord in this Houfe, as any 
Man in the Kingdom can reafonably hayes 
and if I thought that any Thing in this 
Bill would in the leaft injure the Church, 
or deprive the Clergy thereof of the 
fmalleft Part of that Property which is 
due to them by Law, I fhould be for ree 
jecting the Billi with the utmoftContempt. 
We afl know, my Lords, or have heard, 
ef the noble Stand made by the Clergy 


B Men in the 


/ 
and they have never been, by thet? Pros 
feffion they cannot be, concerned in any 
Difturbances railed againft rhe State: For 
thefe Virtues, and for thefe Qualities, they 
muft always deferve theCowntenanct ofthe 
Legiflature;they furely deferve at lealt ro be 
proteéted againft all Manner of Oppreffion 
or Perfecution ; And with refpeét to their 
Behaviour at the Revolution, or their 
Behaviour ever fince that’Time,they ftand 
upon an equal footing with any Set of 
ingdom ; but as no Virtues, 
no Qualifications, no Merit, can intitle 
them to injure any Man in his private’ 
Property, or to expect any Favours that 
may be inconfiftent with the Safety of the 
Eftablithed Church, they do not now, nor 
ever did, pretend to fue for any fuch 


of our National Church, againft thofe 
Schemes of Arbitrary Power which were 
fet up before, and which were the Caufes 
of the late happy Revolution; but I can- 
not think that the Properties of the Clergy 
of our Church, were then in any greater 


. a They only defire that, That whick 
Cis declared by the Laws to be the Proper=? 
YY of another Man, may be taken from) 
“them, without loading them with heavy) 
‘ and ruirious Cofts of Suit ; becaufe theft ) 
« Confcience will not allow them to admit 





Security than the Properties of the reft 
of their Fellow-Subjects: By a flavifh 
Compliance the 
great) increafed the Properties of ano- 
ther Church ; but they could not fo much 
as have preferved their own, or even their 
Lives without carrying that flavifh Com- 
pliance fo far as to betray that Church of 
which they had deelared themfelves 
Members, aud abjure thofe Principles of 
Religion which they had undertaken, 
which they had {worn to promote. We 
likewife know how firmly attached moft 
of them, I hope all of them, are to the 

refent happy Eftablifhment ; and for fo 
being, they have. certainly the ftrongcit 

on 


Rea 


s; for they may depend on it, 


that this Government will always fupport E 


the Church in general, and will proteét 
every one of them in particular, {0 far as 
may be reafonable or confittent with the 
Government of a free People. 

At the fame Time, my Lords, that I 
declare my Attachment to, and my Re- 

ard for the Church of England ; I mutt 

eclare my Good-will and my Charity 
towards thofe People called Quakers. I 
have always looked upon them as a moft 
ufeful and a moft innocent Part of our 
Subje&ts. Their univerfal Charity and 
Humanity ; their great Care of all rhofe 
ef their own Perfuafion, their private 
Oceconumy, Self-denial and Induftry, are 
Virtues which deferve the Regard and 
the Imitation of all thofe of the Eftablifh- 
ed Church: They contribute greatly to 
the Riches of the Kingdom by the Trade 
and Manufactures they carry on, they 
afpire to a0 Places of Honour or Profit, 


might, indeed, have p 


H or may not be an immoral AGion; or 


that it does belong to another Man, or to 
deliver it till compelled by fome fort of 
Law Suit. 

There is nothing, my Lords, in my 
Opinion, of a more tender Nature than 
Confcience ; for if a Man begins once to 
take any Latitude, or uf a Liberty in any 
one Affair in which hé may think his 
Confcience concerned, we generally find 
that he foon after begins to take the fame 
Latitude, the fame Liberty, in other Af- 
fairs of the fame Nature ; and at laft he 
throws up Confcience entirely, in. every 
Cafe where it feems to intertere either 
with his Intereft or his Pleafure ; for this 
Reafon I fhall always have a great Regard 
for thofé Men who fliew a great Regard 
to their Confcience, even tho’ it be in a 
Cafe where I may think the Scruple ridi- 
culous,where I may think that Conftience 
is not in the leaft concerned. I fhall agree 
with the noble Lords of the other Side 
of the Queftion, that, in my Opinion, 
Confcienge can have nothing to do but in 
Matters of Faith or religious Worthip : It 
can never be brought in Juftification of 
an immoral Action, nor can it be pretends 
ed in any Affair that relates only to Pro- 
perty; but I cannot fee from whence ¥ 
ean pretend any Title to judge for another 
Man, what may, or may not be a Matter 
of Faith or religions Worfhip ; what may, 


what may, or may not relate to Property 
only. In either of which Cafes, if ane 
ther Man’s Opinion differs from mine; if 
he thinks his Confcienee concerned ia 
doing or not doing an Aétion in which I 
may think Confeicnce has no Concern, or 

that 
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that it is concerned u 


the Queftion, I think I have no Title to 
pen or perfecute him for Confcience- 


n the other Side of 


e: Nay, I think, if I fhould be in 


danger of fuffering, or fhould aétually 4 


fuffer by his Scruple of Coufcience, I 
a endeavour to prevent my fuffering 
or I might infift upon Reparation, but i 

have no Title to punifh him for 
what his Confcience prompted him to do, 
or not to do; on the contrary, I fhould 
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the Church, in which the Governntént 
and other Prie(ts found themfelves obli- 
ged to join, becaufe they had no other 

ay of providing for the Parochial Cler- 
gy, who are certainly of all Priefts the 
mott ufeful to Society. By this Mcans the 
Doétrine was foon eftablifhed, and for 
a whole Century after became the Sub- 
ject of almolt every Sermon, not only in 
France, but in every Country of Europe ; 
fo that ope could hear nothing from the 


think myfelf obliged in Charity to endea- p Pulpit but the Divine Right of Tythes, 


vour to prevent my fuffering, or to take 
my Reparation, by thofe Means which 
would be of the Jeaft Injury or Damage 
to my confcientious Friend. This, I think, 
is exactly agreeable to the Principles of 

iftianity, and the contrary Doétrine is 
that upon which al] manner of Perfecu- 


the Liberty, or rather the Privilege to 
judge for another Man with refpect to his 
Confcience, and to punifh him as an ob- 
ftinate Man, becaufe he thinks himfelf 
obliged in Confcience not to do that, in 
which I think Confcience can have no 


_ ceived, and every landed 
tion may be founded ; becaufe, if I take © 


and the damnable Sin it was to deprive 
or defraud the Church of them. As it 
was at that Time dangerous to contradict 
or oppofe the moft ridiculous Doétrine 
that could be fet up by the Priefts, this, 
among many others, was generally re 
entleman or 
Farmer paid Tythes out of every fort of 
Produce from his Land, every Merchant 
paid Tythes out of the Profits of his 
Trade, every Trade{man and Mechanick 
aid Tythes out of the Profits of his or 
his Servants Labour, nay, the very Sole 
diers paid Tythes out of their Pay. Thanls 


Concern, I may certainly upon the fame p God, my Lords, we are not now in this 


Principle take the Privilege of punifhing 
him for doing or not doing that, whic 
1 think he is in Confcience obliged to de 
or not to do; for if I can punifh a Man 
for having too much Confcience, I may 
furely punith him for having too little. 
Now, my Lords, with refpe& to the 
Cafe, or pretended Cafe of Confcience at 
prefent before us; I fhould have been 
Jad tohave heard it politively aflerted by 
‘ome of the noble Lords who have = 
upon the other Side of the Queftion, That 
Tythes are not due by any Divine Right 
in the Church; becaufe, I believe, fuch 


a pofitive Declaration would have given F 


eat Satisfaction to the Quakers; and 
Geakd, I am fure, have rendered them 
lefs excufable : For my own Part, I am 
filly convinced, thar Tythes are not due 
by anyDivine Right, either in the Church, 
or in any other erfon political or natural ; 


and fhould be glad to hear myfelf contra- ¢ 


dicted, becaufe Iam now ready to argue 
the Point. I know that no fuch Thing 
was pretended during the .firlt Ages ot 
Chriltianity : This Divine Right was not 
fet up till the 8th Century ; it was firft 
fet up in France, where the Abbots and 
Monks had got Pofleffion of moft of thofe 
Eitates that had been aRP 

fipporting the Parochial Clergy ; and as 
thoie Priefts were not willing to give up 
what they had got once into their Clutch- 


es, and were too puwerful to be compel- 
led, they firft broached that Doétrine of 
Tythes being due by a Divine Right in 





Kingdom obliged to refider an implicit 
Faith to what any Set of Men may tell 
us, and this Doctrine, with many others, 
has met with the Fate it deferves; but do 
not let us imagine it is as yet without Ad- 
vccates, or even without Believers ; and 
as long as there is one Advocate for it in 
the Kingdom, the Quakers ought at leaft 
to be excufed for making the contrary 
Doétrine an Article of their Faith, and 
confequently a Matter in which their Cone 
{cience mult have a Concern. 

Whether there be now in this Kingdom 
any Perfon intitled to Tythes, who thinks 
that they are of Divine Right, I fhall not 
pretend to determine ; but I never heard 
of one who thought that he could not in 
his Confcience fue for them in any Court 
but the Spiritual, when he thought he 
might meet with a more adequate or a | 
more {peedy Reparation from the Tent 
poral. If there were any fuch eonfcien- 
tious Divine-R ight-men amoungft us,I mutt 
fay, that, notwithftanding my being con- 
vinced that the Opinion: is ridiculous, I 
fhould have as great a Regard as poffible 
tor their Scruple of Confcience, and would 
be very far from thinking that they ought 
to be perfecuted or ruined, {ingly on that 


ropriated for H Account; but the Confcience of fuch a 


Set of Men, if there were any fuch, could 
be of no Weight againit this Bill, or a- 
gainft a general Prohibition of bringing 
any Suit for Tythes into the Spiritual 
Court, becaufe they might fell the Eftates 
they had in Tythes ; and it could be no 
great 
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Injary either to them or the Pub» 
fel. to ifable fuch Perfons from i 
any Eftate in Tythes; whereas it would: 
be an Injury to Publick, to difable all 
4, or any other Set of Men, from 
ing Farmers, and it would sg ond 
to every particular Man who had 
bred to that Bufinefs. 
We are not now to difpute the Property 
of Tythes, or in whom it is lodged ; thu’ 
Leake it, that till they are fet out, the 


Perfon intitled to them has only a Right g 
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bps neither to punifh nor to tere 
rify. If omer for what do I punith ? 
I punifh a for contfcientious,’ 
aay case eae 
terrify, to compel a 
Ma uty phe Cine 
s this an 0 confci- 
entious Quaker can pay Tythes without a 
Law Suit; and therefore the only Effect 
this Bill can have, will be, that tewer' 
fe saad will from henceforth be terrified 
y exceffive Colts to do that which they’ 


to them, he has not till then a Property cannot with a fafe Confcience de. Is this’ 


in them: However; this can make no 
material Difference in the Cafe ; for who- 
ever thinks he owes any Thing to another, 
is as much obliged in Confcience to pa 
what he owes, as he that has gor Pole - 
fion of another’s Property is in 


obliged to reftore that Property to the © 
her 


right Owner ; but the Qu does not 
think he owes Tythe to any Man, nor 
does he think that any other Man can 


an Effe& to be dreaded ? Is it not an Effect 
ae See profefles 
himitlf a Chriftian 

It feems to be laid down as a Maxim by 
fome Lords in this Debate, That the Qua- 


{cience. hers’ ¢an have no Scruple of Confciehce 


in paying T and u this Maxint: 
smite Albis ap ancaces fave been found 
ed ; but, my Lords, I lay it-down as°a’ 
Maxim, that’ they havea Seruple of Con- 


have a Property in any Part of the Pro» feience, and my Maxiny is certainly: the’ 
duce of his Labour and Induftry, there- moft charitable’: I fhall not fay that their’ 


fore he does not think himfelf obliged in 


Confcience to pay or reftore. Nay, fince D any tolerable Fo 


Tythes were at hirft pretended to trom a 
Divine Right, and as fuch made payable 
by the Laws of this Kingdom, the Qua- 
ker thinks he cannot in Confcierice volim- 
tarily and freely comply with fych Laws, 
© it would be at leaft aj;tacit Ac- 
knowledgment of that Doé¢}rine 
which thofe Laws were founded, 
I thall grant, my Lords, that a Perfon 
who from meer Obftinacy or Litigioufnefs 
refufes to pay till compelled by Law, de- 
ferves to be profecuted in the molt expen- 
ve Manner, in order to punifh him with 
heavy Colts, and to terrify others trom 


ti Ss but when a Aaige , unable 
to pay what is ue, I fay it is 
downright tetas fue for it in an 
expentive Way, when the Debt might be 
as gue | recovered in a cheap and 
cafy M 3 and if a Perfon refules to 
pay what is legal] 
cience will not allow him to pay till com- 
pelled Law, it is downright Perfecu- 
tion to fie in an expenfive Way, when the 
Debt might be as effectually, and much 
fooner recovered by. a cheap and eafy 
Method. It is without doubt an Injury 
done to a Manto oblige him to go to Law 
for the Recov 
but with refpedt to the Pesker this Injury 
proceeds from a Scruple~ of Confcience, 
and therefore the injured Perion, if he be 
a wept met will feek for Reparation in 
that Method which may be of leaft Da 
mage to the confcientious Quaker. In his 


3 


upon p 


being guilty of the fame Obftinacy or Li- F 


due, becaufe his Con- G 


le is well founded, or that it has 
undation; bir we have 
had many People burnt inthis very 


—_ for a Seruple of Confcience 
much like this of the Quakers. The’ 
Lollards, many of them, é¢ burnt for’ 
not paying the Tax called Peter-Pence; 
yet that Tax was then due-by the Laws 
of the Land as much as Tythes are now + 
However, thofe poor People thought they’ 
could not in Conicience pay it, and faffe- 
red being burnt to Death rather than get 
over that Scruple of Confcience : Surely’ 
they were in earneft ; and I cannot thi 
that a Man who fuffors himfelf to be rue! 
ined and imprifoned for the fake of any’ 
Scruple of Confcience, ‘can be in jeft. “If 
by fome odd Turn in our a Affairs, 
we fhould begin again to light up Sacri- 
fices in this Kingdom, and fhould make a 
Law for obliging every Man to give the 
Firftlings of his Flock, or fo much Money? 
yearly, to his Parith Prieft for that pur- 
ofe, I fhould not think him a very con- 
cientious Chriftian that would voluntari- 
ly and freely comply with fuch a Laws 
fo that there may be Cafes fuppofed in 
which an Obedience to the Laws of the 
Land in the Payment of Taxes would 
really be inconfiitent. with Confci«, 
ence ; and therefore, in Charity, we ought 


of what is juftly duc, © to believe that the Quakers are fincere in 


the le of Confcience they pretend, 

with refpect tothe Payment of Tythes ; 

for as they think that every Man who is 

capable, or who is moved by the Spirit as 

they call it, is obliged co — the Doc- 
i i e¢ or 


trine of Chrift, without Reward, 
xxx they 





/ 
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the and.t bably do,chink it 
cysts aE 

A! i Le 3 
ae, We chink ie sovaarinte, or £0) 
on,, 1 am ag them with 
heavy Colts, and for the fame Rea‘on, if 
there, wexe.in the Kingdom fuck» Nantju-, 
vers as have been mentioned, as long as 
they did not any way difturb the Govern- 


dtothe ‘Tendernels ot t 
eis Pan be oy ching the Taxes, 
y 


) themyin the moft.ealy and ch¢ap 

Method t wegen ba saceriwenh Bondar; 

would I rom looking. upert! f 
Scruple of, Coating miy ES 

treating their. ation. with Contempt, 
Sr Iihonid be 


m, theng im, any /,Manner-they could: 
ibe, providing it. did not inpise- the 

vernmMent-;) yoi | WG 3 
“ then, my Lords, the Quakers 
efincere. in, this Seruple of Conicience 
they’ pretend let us ¢ontider the Condi 
er dey are now liable to any Hatd- 
ips, or Af) what they defire cam. injure 
the Perfon intitled to their - om 
what,I have,iuppofed it mu{t be granted, 
that, no cun{clenitions Quaker can. pay 
Tyrhe till it is taken.fromt him by Law, 
that.is, by the Sentence or Decree df fome 
Gai As..the Expences in recovering 
thig Sentence, and of levying the Tythe 
in purfuanee.thereof,, muit all come mpon 
the, Quakers aid as this E i mutt 
récur-cvery Y¢ar upon him, it is:evident 
that, if this: Expenee were. large) every 
conicientions Quaker liable to-pay ‘Tythes 
cheap and-eafy Method fur recovering 
Tythes trom Quakers has been provided : 
The Perfon intitled applies to the two 
next Juftices, the Quaker does not | con- 
ho Demand, and by. the Sentence’ of 
e two Juftices the Perfon intitled takes 


waker to, any great le or Expence ; 
oer Remie has ever finge been als 
ways, made fe Jot. againft » Quakers by 
every gvod-natured Man inthe Kingdom : 
But let the Tythe beever fo fmall; let ic 
be but a!,Shilling, ifthe Perfon intitled 
be a Lawyer, ora cruel, avaritious,;“or 


that Shilling,: which the Quaker cannot 
in Confcience pay: voluntarily, put the 
Gusher to. 201. perhaps 100/. Charge; 

cake he is not-obliged to tale the eafy’ 
and cheap Methed of recovering hig Right 


Desatx concerning the Quakers Tythe-Bill, 


befofe the two Sec: jute i bur may, 
neato an expenfive Suit in che’ 
mehequer, or amore expenfive one in the 


ag Court ;\ and as thefe Deniands for 
give Money, for Sactifices.. Bor this Res-, A-Lythe retatn ev 


Year, it is plain that’. 
the muftcin a fhort Tine cither 
giveapihis whole Effate, or his Confei-' 
ence. If > - — — - rar 
avkawyer, he-wi take this {: 

Method fit his Prone, tf We bea cruel or’ 


ment, I fhould be for, maven coli malicious Man, “he will take ir fot’ his! 
*' 8 


:Pidafite; and # he‘be an avaricious Man, 
hethas from henct a moft excellent Handle 
foriobliging the — to'give him year+ 
lya@large Contribition;°in order to pres 
vail: with him ‘to take His Remedy for 
‘Pythe before the two hext Jufticés of 
Péace. ‘To this I fWall’add, that if the 


sfor2taking the:Eaxes\  Perfon intitled to Tythe be a Clergyman, 
C’ and one vof a 


cate Spirit, will 
probably for the Satisfattion of that Spi- 
rit, take this laft Méthod,° to the ; 
Scandal of out Eftablifhed' Church. Nay, 
fuch’ a Man itiay pects. inftead of tae 
king the e's Gocds by Diftrefs, rake 


pare jo at-prefent, and the Gon~. his Perfon if Execution, in order te com- 
as to be in, in order to fee p pel him by 


weer to abjure ‘his 
Religion, which would bea Method of 
Converting ‘yott Lordfhips would ‘tor 


furely approve of. 

Your {hips miuft from hence ‘fee’ 
what an infinite Series of ‘Oppreffion and 
Perfecution the Quakers are {ubjected to 

_, by the Laws as they ftand at‘prefent ; ind 
from this Opp 70n or ‘Perfecution’ 16 
Quaker can free him, but - giving 
up his'Confeicnce, or-giving up his Farin; 
the: firft, Iam furé;'no good Man will 
defire, the laft would be a great Ihjury'to 
the Publiek as wéll’as'to the 
felf, - After'the Suit’is once’ commenced, . 


would foon be undone; For thisReafona F ‘Jet it be in what Court it will, the 


ker Cannot ptit'a Stop to’ the Ex eS, 
configriing the Mobey 


duc; as has ‘been 
mentioned by ‘a noble Lord of the other 
Side: ‘That Confignition’ he mmnft look on 


aS @ voluntary Payment of Tythe, and 
thar his Conifeteice will ‘tot allo to 


his Tythe without oe or.the|g make. But befides; He(may, dnd proba-’ 


bly will be! faéd in’ the’ Ecclehaftical 
Core, which is ‘2 ‘Court in which ‘his 
Confcience wil} ot fo"much as permit 
him to appeat; it is a Court ‘where no 
Mai’ onght. to 'bé ritade ‘to appear for 
the’ Recovery, or for the Defence of any 


Temporal Right : The very Sentence th 
malicious Man, he. may on Account’ of ™ ponte, aie i Y 


pronounce, as it is a datnhing Sentence. 
may 'beg Leave to-call a moft damnable 
Séntence : To pronounce fuch a Sentence 
is moft unchrifHan: 'To excommunicate 2 
Man for the Valne of perhaps Fh is tere 
rible ; and to imagine it’ has the Effects 
pice 


ee see ee eee ne ea a ae. ae lm 


aker hime‘ 





oot 





in the prefent 2eS aR Aid 36. bats a: 


pretended, can proceed from nothing but 
a Belief in that AntichriPinu Power fet tip 
by the Charch of Rome. 

Having’ thus laid Béfore your Lordfhips , 
the Hardthips the Quakers are expofed tb, 
I thal ‘next beg Leave to explain’ what I 
take to be thé Intehtion: of this Bill, for 
it feems to have been very’ iach mifap- 

rehended. By this Bilbit is propofed to 
e enacted, that the Perfon’ intitled to 
Tythes, inftedd of fueing for them in the 
Spitirual Court, fhall bring his,Complaint 
before two Juitices oF the Peace, in the 
“fame County’; and they are impowered 
and enabled to examitie into the Affair 
‘the Oath of the’ Party, by Witnefles dr 
otherwife, to determine, award, ‘and’ ad- 
judge what they thigk't be duc, and to 
levy the fame by Diftrefs. and Sale of 
Goods, or by Imprifonmént of the Perfon 
when fufficient Goods areé_to be found; 
but if the Quaker appeats before the Jo- 
tices, and cogtetts the Value of the Tythes 
in-Difpute, iA cafe the Py fhould, ‘by 
Milake or other wife, do an Injury to te 
cr Party, there are two Remedies pre- 
vided, one of which js commen to_ the 
Defendant, as well as Conipisinant, which 
is, that either of theig may appeal to the 
Coe 86 of Allize ; bir the other is for ‘the 
lainant only,. and is flich as he can- 
to think, mak Ge the Jeafk Objection tos 
for ‘he is le at Libet Aa take any. one oF 
the Remedies for Recovery: of his 
Wythe, to which le is new jintitled, and - 
is to have all his Coffs ip, cae he recoyers 
mote than was adjudged to him by. the 
Jiftices ; He. may fle tly Ecclefialtical 
Cour, he ma bring his Adiion at Com- 
mon Law, or hé pais ‘bying his Bill in the 
Exchequer tora Dilcovery, in. the fame 


Manner .as. if this Bill ad never been W made Judges in :man 


thought of ; but if any fuch Action or 
Silit-appears to be he a5 At by his not 
recovering any srcatee Valttc of Tythe 
than what was adjudged him. by the She 
ftices of Peace, hie t is. chen mott jul ty, 
think, to pay Gofts to. the Deten ke 
be as the Quaker can. never in Cone 
AGence. fet dut the Tythe him{clf, or caufe 
‘it,to, be fet out, and asthe Inciimbent ma 
gue tu, have his Tythe. in Kind, whic 
he pap annot polfibly haye at prefent, there 
is this Remedy ity the d,.A proper Pedion 
isto be employed .b Tnacumbent,,.who 
is.impowered to pos ‘upon, the Quaker's 


Ground, and fet out the Tythe,. which # 


ithe 


prcupbent may. ther, remove at his 
“7 


ure. 

By thefe Regulations your Lordthips 
mult fee, that the Quaker will be fet A 
from that Opprefijon, and Perfecution he 
is. now expoicd to; If this Bill pafles, 


B 


Ow, Th La ‘due th fl 
may, be. more cata % i a é. a 
6 dusty t matt 
of his Majetty’s San is a i iy nat 


Jit 
it pill, be 
othe mak ering of 
ieee nd cant all araeicibos In- 
‘oblige an to committe for fiich 
ce, by bribing him not to Peake 
ten ‘any expenlive Court ; and whe- 
ther the Incumbent ot ony other Perfon 
al ‘from thefé R pis Sim ged iat any 
‘ 


‘Ininry, will beft ai éring the 
Ogos that i € , ati aga 
them, 


I do’ hor’ } 






UE I do not thin fat 


rego 


re Partialit tha 
er Court, pi ee fe 
c the Juttices i Beats sO i sie 
Re on. can be Herta 
ty s being’ generdty it sey aperat 
here are many of them Ww ee “me 
{elves Broprietors or. Tan of Tythess 


and as the Complainant. Will ai ays lia 
his Choice of the, Whol eit * 
the Fesacs for a County, 4; wilh esta 


D’éarry his Complaint betore two 
op, whofe Candorir,perhaps upgh, whe C 
Byron, he may, Wi! ence “a 3 
thar. if ‘to bea’ 
pr pes 


E i “leer for by ah * ny 


G: 


if ogre’ is any Pattialiry 

» it may pithy. y filet 
bigs Faptislity will 

than in fayour of the 

By iba il 3 
ich if Spt 
i of Ri ‘one > 
Complaint is.to be fb Mae 


Mich as felate,to the 
a Teall sie of Grout aint alt 


aa it y certain, that iltices 7 
Peace are by the Laws ti in being 
cafes, of greater 
Value than any. fuch aint can be 
of ; for confidering the, valt Difference, in 
the Produce of Lands between one. Year 
and, another, it’ is, impoffible to imagine 
shat a Year’s. Detevmination.can be any 
Rule for meafuring the Value of the very 
next Year’s Produce, and: much»lefs. for 
all fueceeding Years; therefore the Value 
of the-Gomplaint. or Suit’ in which the 
tances are to be made pisess, 3 is not to 
computed from the Price the Tythe 
might a for, but only from what isthen 
beiore the Juttices, which. is, the. Value 

of one Year's Produce. 
I confefs,, my Lords, I have a very 
a Veneration for our Method of Trial 
y Jury: [have always looked upon it 
as one of the Safe-guards for the Lives 
ang the Liberties, as well as the Proper~ 
ties of the People of this Kingdom: and 
therefore I fhall always be for prelerving 
thae 


ya 
eu 4 
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. that Method in all Trials where any Mat- 
ter of Right, ‘or any Matter of great 
Value, comes in Oueftion ; but I cannot 
think that Method is {0 abfolutely necef- 

“fary in Caufes where a trifling Sum on! 
comes to be in Difpute ; and in the Cate 
now before us, it would be guite ufeleis 
to order a Trial upon every Occafion ; 
becaufe ag the Quaker refutes his Tythe 
only for Confcience-fake, he will never 
the Matter before the Juftices, or 


their giving 
bao be ‘due the Laws of the 


Kingdom : There never be any Dif- 
pute before the Juftices, but when the 
: bent and the Quaker cannot agree 
‘about che Value; and in fuch a Cafe, you ‘ 
may order that the two Juftices fhall re- 
port the Affair to the 

that the Cafe in difpute 
tried by Jury. This will be but a {mall 
ba = cafy jay weg A the Bill; ic 
wi Vv om m it a new 
Bill ; therefore ic ma be eet in the 
Committee, and yet f believe it will be 
the moft material Am the Bill 
will ftand in need of. 

The known Laws of the Kingdom, or 
the antient Methods of the Conrts of ‘Ju- 
dicature, o not I acknowledge to be 
altered but upon the moft mature Delibe- 
ration. But, my , our Laws are 
not like the Laws of the Medes and Per/i- 
ans, they may be altered, they ought ‘tu 
be altered, When Time, which the 
‘Touch-ftone of every Law, and of ever 
Method of ‘Proceeding, has difcovered, 
that it ftands greatly in need of an Alre- 
ration or Am t. I muft fo far 

with the noble Lord as to declare, 
at I fhould not be for altering an efta- 


Sentence for what he 


er-Seffions, and 
fhall be there © 





Desare concerning the Quakers T ythe-Bill, 


that Power? And when 2 great Number 
of fuch Men are invefted with fuch a 
Power, is there any Doubt to be made, 
but that fome of them will make ufe of 


A it? In the Cafe of fuch an apparent, I 


may fay, of fuch a certain Evil, are we 
to wait cill Numbers have been opprefled 
Pao legal P are ¥. mal p nite sp 
infift upon yoofs of that Opprelfi- 
on? Ne. my Lords, it was never. the 
Cuftom of this Houfe, nor I hope ever 
will: We have made many Laws, we have 
altered many Laws, for preventing Incon- 
veniencies, without the léeaft Proof that 
ever any fuch Incenveniencics had been 
felt. The late A@ for regulating the 
qesteting of Soldiers was certainly fome 

Iteration of the Law in that refpest ; 
and was made for preventing an Inconve- 
nience which had really never happened. 
The Law for burning Witches, the Law 
de Heretico Comburends were both repeal’d 
without any legal Proofs. It is faid, 3 
could never be ufed without being abufed ; 
I fay the fame of expenfive Suits againit 
Quakers, for Tythes that might have been 


D recovered before the two next Jultices , 


and I muft think it almoft as cruel to ru- 
in a Quaker by fch expenfive Suits, and 
thereby expofe him to itarve or rot in 3 

ail, as it would be to burn him for 3 

leretick, or to burn an old Woman for 
dealing with the Devil. The firft and 
the fecond of thefe Cruelties certainly 
ptoceed from the fame Spirit, and we find 
that the Power of the Devil with refpe& 
to Witches, has rally kept Pace with 
the Power of Priefts over Hereticks, 

I am convinced, my Lords, if it had 
been thought abfolutely neceflary, we 
might have had many Proofs of 


blifhed Law or Method of Proceeding for F preifions and Perfecutions in the Cafe 


the Sake only of a meer Poffibility, that 
an il] Ufe might be made of it ; but when 
there appears ‘to me a great Probability 
that an ill Ufe will be made of it, I muit 
be of Opinion, that it is then high Time 
to think of an Alteration, and to contrive 
fome Method for as that Inconve- 
nience which is likely to arife. This is 
the Cafe at prefent, it has been difcover’d 
to us, that a confiderable Number of our 
Fellow-Subjeéts are expofed by the Laws 
as they ftand at prefent to be opprefied 
and perfecuted by others, who may find 
a particular and private Advantage in do- 


G 


now before us: Confidering the Nature 
of Mankind, where there is fuch a Han- 
dle for Oppreffion, it is not poffible to 
imagine but that fome of thofe man 

who might ufe it, have ufed it. I fha 

not pretend to find fault with the Order 
your Lordfhips have made, but I mutt 
itill think, we might have got fome In- 
formation even from Lawyers Clerks, 
they could ‘have told us a great many 
Faéts, and after, we had heard them, 
we might haye given what Credit to 
them we pleafed, and we might have 
formed fitch a Judgment upén them 


ing fo, and who cannot naturally be fup- H as we thought proper; nay, for our fur- 


oo to bear them any extraordinar 
-will: Is this a meer Poffibility? Is 
there not the higheft Probability that, 
where a’ Man has a Power to opprefs, and 
¢an find an Intereft or a Satisfaction, or 
both, in fo 


doing, he will make ufe of 





ther Information we might have called 
for thofe particular Records that had 
been “mentioned: But could we expeé 
or defire that the Quakers fhould have. 
brought before us authentick Copiés of @ 
great Number'of Records, and that we 
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* out any particular Dire4tion? Let us con- 
w 


* 


Method of recovering 


{ider ‘what a vait Expence this would 
have been: Let us confider there is 
viorhing in the Preamble of the Bill 
that required any-fuch Expence; an 
we muit therefore conclude, that no 
fudent\Man wouldhave put himfelf 
to fuch an Expence. We have given 
them leave to produce Evidence which 
they told us they had not,’ we have re- 
ftrained them from predaces that 
Evidence they told us they had; and 
now we fay, we cannot alter the Law 
without Proofs that a bad Ufe has been 
made of it as it ftands‘at prefent. The 
‘'ythes before 
the Jultices of Péace has been found 
f> ealy, and fo effeétual,y that, as ac- 
knowledged of all Sides, every wife 
and good-natured ‘Man has ever fince 
chofen it: What are we then to do by 
this Bill ? We'are to’ clip the Wings ef 
the Unjuft, the Malicious, and the 
Opprellive : We are to take from them 
a bower to opprefs, a Power to pers 
fecute, becaufe they have made, and 
it is certain they always will make a 


-bad Ufe it; Lam furprizedymy Lords, 
to hear fo peo Di Ities ed a- 
gaintt firch a Bill. : 


But there is. another Reafon, my 
Lords, why I with ‘you had heard 
fame of thofe Witnefles the Quakers 
had to bring before you: They Might 
have given us fome Account’ of the 
CoftlinefS, and of the extraordinar 
Methods of proceetling before thofe 
Courts called Spiritual Courts. Thefe 
are the Courts which are chiefly made 
ufe of to opprefs the Quakers ; thefe 
,are the Courts they. principally defire 
to be guarded againft. _Thefe Courts, 
‘tis true, are very ancient, ‘but yet I 
murft look upon them as.a-fort of Re+ 
lick of Popery 5 and ic muft . be acs 
knowledged they are all founded upon 
the: Canon-lew, which is a Law I 
mutt call bla{phemous, ridiculous, and 
obfcene. It muft be oo tr to 
.be blafphemous, becaufe the Canons 
of the Church, or rather of the Pope, 
are thereby declared to be of equal Aue 
thority with the Epiftles of the Apo- 
ftles : It is ridiculous in many Inftances, 
particularly in this, that it requires 
300 Witneflies to condemn a Pope for 
ahy Crime, and I think above 70 to 
condemn a Cardinal; thus it allows 
that a Pi or a Cardinal may be 
guilty of Crimes, and 1 believe they 

— always 


v ys had their full Share of 


t this Law makes it 


$5 
impoflible to punifh any of them for where he will nog only recover ren 
, yaa 
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the moft flagitious Crime 4 Man can be 
guilty of: As for its Obfcenity, I do 
not think it decent to give inthis Houfe 
my Reafons for calling it fo, but itig 
well known it is fo. Imake no doubr 
but the Judges of his Majefty’s‘ Cowts 
in Weftminfter-ball think it their Bu- 
finefs to prevent Oppreffion and Vex- 
ation as mych as they.can, as wellas 
to punifh them wherever either ¢ah be 
ifcovered ; and while thofe Courts 
are filled with {uch Judges as they ate 
at prefent, I make no bt of 
doing their Duty; but I cannot fay fo 
much of the J i of our Ecclefiati- 
cal Courts; ‘and-even in the King's 
Courts, it is fometimes impoffible to 
punifh apparent: Vexation and rece 
fion, efpecially inthe Café of Tythes 
for though an Aétion or Snit/fhould be 
brought in cither of thofe Courts, fu 
Tythes which might evidently have 
been récovered by a Complaint to the 
Juftices of Peace, fuch a Suit will be 
allowed, I believe, to- be oppreffive 
and vexatious, yet it would be impolite 
ble for the Judges to prevent or punifl, 
the Vexation, : 

It is, my Lords, 2 general. Rule al. 
ready eftablifhed by all our Laws, thae 
no ought to be fued in a faperiar 
and.expenfive Court for a Sum 5 
Theré are proper Courts. eftablifhed 


g for that Purpofe, and there the Plaine 


- 


G 


H 


tiff ought to take his Remedy, There- 
fore, according to the known Spirit of 
our Law, we can do no Injury to any 
Man intitled to Tythes, by obliging 
him to apply to an Inferior Court, in 
all Cafes of Tythes where no, Mat 

of Right comes in Queftion; . beca 

where. no fuch Matter comes in Que- 
ftion, the T hing, in difpute cannot be 
of any Break « Values, 2a ¢annot 
encourage Quakers to be more .contue 
macious Se thugs than. before, be- 
caufe they can never in.good Confci- 
ence pay without a Suit ;.and I hope 
it wih, made no Objection againft 
the Bill, that they will not hereatter 
be fo often forced to make a Sacrifice 
of their Confcience, as they have been 
heretofore. . Then with Refpect to 
their Solicitation, in order to prevail 
with the, Juftices to give a Sentence or 
Decree for lefs than is really due, it is 
certain no wife Man among them will 
folicit any fuch Thing, nor; will any 
Juttice whois their, Friend decree fo ; 
becaufe the Incumbent or Proprietor 
of the Tythe may in that Cafe apply 


to the Superior Conrts with calcite 
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Value of the Tythe, but will Jead the 
with all the Cofts; -This will 
‘a{ufficient Bar to futh Solicitation 

or unjut Decree, where the Quaker 


appears and oppofcs it; and if your 
Logdthips think there is: Danger in the 
Juftices and the Seton combining 
yes to. fix thelacumbent: by, the 
not. ring; may give 
Incumbent rhe fame Laci this 
Jait Cafe'as' he hasvin the firt 5, whi 
Amendment may likewife be ealily 
gnade in the Committees ) oy) 
) ‘With refpedt to the Objection, .my 
Lords; that if the Quaker wi ws 
his: Tythes, and afterwards. refufes| to 
opie tp be examined before the, Ji» 
5 it willbe ey ere a) wag 
cumbent to find any Witneffes for pro- 
ving the Value of the Tythes fo witlir 
drawn, the ion is founded upoa 
a Su itt ve be is Not, in ry 
inion to firppofed. is 
Polis to fuppofe that an Inch: 
bent cannot find in his whole Pari 
@otragers, Servants, or other Perfons 
who do not: my — and yet nn 
ake a ye! udgment of w 
= fave the hapa? of fach a 
of Ground, fuch an tree, 
fh Number of Cov in Nn 
Sheep, “or an that 
Sr be dey fed to pay T the, and their 
Judgments given upon Oath will cer- 
tainly, in’ fire a Cafe of Contumacy, 
be a Rule for the Juttices Deter- 
mination; efpecially confidering that 
in -cafe Of Contumacy they may 
otight to take a Latitude which they 
vebuld ‘not! otherwife be intitled. to: 
Nor can the Quaker be furprized with 
a Dit jn his Goods before he 
hears any ‘Thing of the Complaint; 
without fuppofing a double Peryary's 
firit inthe Service of the Summons for 
his. a ing before the Juftices, and 
fiext in ervice of the Notice of 
the Decreé’“or “Adjudication: Such a 


Suppofition is npt very charitable with g 


setpect to the ‘Incumbent who muft be 
con and againft fych Perjuries 
ho Man “cain any Cafe ‘be’ fafe, ‘no 
Law can pally as ret there can be 
no iard, but the fevere Panifh- 
ment of the Perjury as foon- as'de- 


¢ . “< 
Now, my Lords, with refpe& to the 
hae st oF the Bil in eat 
Veral Par, ec i a 
readily arin’ thet it ftands in need of 
fome Amendments; perhaps the whole 
Scheme may be wrong, though I'can- 


not be of that Opinion: But we ought 
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A king ita. new Bill. 


zp Tf the 





to diftinguith between the Subjedt 
the Scheme of the Bill; the 7 a 
certainly good, the latter may be al- 
tered inthe Committee, without ma- 
If the Justices of 
Peace are nog properly or sufficient 
impowened to -hear and determine all 
Matters relating to Tythes, the Words 
for that Purpole, may be aluercd, and 
mote proper Words inferted, and far- 
ther Powers granted in the Committee. 
if the-Methdd prefaribed for compel- 
ling -the . Appearance of Witnefles be 
not thonghr effectual apni dake us 
whom no-Difbref.can be levied, a > 
Worrls, may be added tor imprifoning, 
or otherwife piinithing their Perfons ; 
-and.as for thé. Tything-man. to be feat 
by the: Incumbent,’a tew Words may 


Cin that Cafe likewife be added, for 


obliging him to.fet our the Tythe ina 
certain'fhort Time, and a proper Re- 
medy,may be provided ‘for preventing 
his doing Injultice ro, or impofing upon 
Party concerned, fox, obli- 


ei 
4 ging the Quaker to give him a certain 


eward his ‘Service ; hut even as 
the Bill ftands. at -prefent, there istno- 
sping Ait for taking from the Farmer 
the Care of his own Crop, :there is mp 
Penalty upon renioving the Crop:with- 
out fetting outthé 'Tythe but whathe 
was fubjeéb to before this Bill. -was 
thought, of; iiedaneh *! am. —¢ nod 

waker can obje& againttit: If ¥ Er 
a owe facurobenkilocs 
not recover the full Value of :his.'Tythé 
by a Complaint-to the pie he 
may then file his: Bill in the Exchequer 
for a Difcovery ; but if he cam irecover 
the full Value before the Juttices, 1, 


F think ir is moft réafonable to-pur fome 


Bar upon his going in fuch an expenfive 
way to work. Turnpikes are always 
.* up te peeps Be 7. Road ; in 
this i the Neceffity of applyin 
firft to the Juttices of Peake my 
b: callcd a new Turnpike, the Road to 
gute is at prefent difficult, cumber- 
ome, and expenfive; and this new. 
Furmpike is {et wp’ to make it more 
paflable and lef es [hope it 
will be agreed>tw, becaufe Ii am) cons 
vinced it ‘will'‘anfwerthe End. | 

In fhort, my Lords,: it is: hardly 


y 
.. polibleto form 4:Bill but what'may ia 
Hi pa 


ffing ftand ity néed of fome Amend- 
ments; It is ‘abfolately impoffible to 
contrive anew Law ‘or Regulation: a+ 
gaint which forme  Inconveniencics 
may not be faggetted. Againtt this 
a there hy i ik; very eae 
reafon inggelted; andthe. 
. ” “mendments 
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rhenidments are all fuch @s may, in my 
Opinion, with Eafe‘ and Regularity be 
made in the Committee; therefore I 
hope your Lordfhips will fend it thi- 
ther. “Fhe Subjett of the Bill is good, 
the Intention is Chriftian; fome fach 
Bill is certainly neceflaty: The very 
Title ought to induce ‘your Lordthi 
at leaft to try what = cando in t 
Cominittee : If the Rev. Bench refufe 
their Affiftance, if the two noble Lords 
we have now the Happinefs to have 
among us refute being concerned, it 
will be a gfeat Misfortune, but ‘till we 
fhall have the Affiftanee of the learned 
Judges, and with fuch an Affiftance I 
We fhall be able to make ita 
perfect arid an ufeful Bill. ‘The paifing’ 
of fiich 2 Bill will become the ignity 
of ‘this Houfe, ‘will become’ your Lord-~ 
fhips as the Law-givers of a brave and’ 
afrée People, will become ‘you as the 
Proteétors of Liberty,-arid_ as ~Encou- 
ragefs'of that Meeknefs, Charity, and 
Forbearanéé, which dre fo agreeable 
to the Pririciplés, and: fo firongly in- 
culeated by the Doctrines of ‘Chriftia 


uity. 

‘How, tiy Lords, is a proper Time 
for endeavouring to pals fiuch a Bill: 
There has been a Time when all our 


Bifhops, arid perhaps all the Clergy of 


A 


B 


Cc 


D 


England would have joined in’ their ‘p 


Clamours againft any Attempt for pre- 
venting Perfecutioa, or for demolifhing 
any’ dangerous Power they might be 
pollefled ‘of; and woitld eveh have 
gédtie the Length to threaten tht Mem- 
bers of oltr ‘Legiflature for beitig con- 
certied ‘iti, of counténancitig: any fuch 

(’: But we are now happy in a 
different Situation; for‘ whatever forhe 
young People may thinls, our Bifhops 
are ndw mote Chriftian; and much 
more thodérate than they were in for- 
rhiér Times : I have feén forrtier Times, 
and theteéfote I fay 5; I have feen a 
noble Lord of this ‘Houfe takéh‘down 


calli akers Chriftians : T hope I 
ott ronal pre bh wit inv. 

any fic rimiand ¢ are 
certainly fo, and in the Courfe of this 
Bill they Have fhewn themfelves fo ; 
for tho’ they were not yc?y handfome- 
ly ufed by the Counfel againft them at 
our Bar, they returned no fach Ufage : 
Tho’ they were reviled, they reviled 
not again ; and yet we know that the 
Counfel for them were bag amcor to 
have ‘returned the’fame Treatment ; 
from whence we may fudge they were 


F 


7¥z 
my Lords; 0s the Suahirs are “our 
fellow Chriftians, and” as they are @ 


great Body of innocent,’ induftrious, 
and wfefitl és, tho” the Bil) were 
fo defeive a8 to take away all Hopes 
of making’ any 'T of it ia the 
Committee, ‘yet out of Decency, and 
for the fake of that Regard which we 
are bound to fhew to the pe we 
ought.to refer it to. the: (obfideration 
ot a Comimittée. ; 


"The , above-mentioned. Motion, 
committing the Bill, was made-by 
R Mt Hon, = V—-et 
and fupport the Le~d 
is a aban hore 

Cc : 
Side, it .was oppobnt by the Boe of 


Sem——y, the Lend C-———r, the Lemd 


H. Lthe Lad £——~/; 
he upon the Merits 


But after 
of the Bill, of the $u r soul of which 
anid as impartial an 


we have given as fi 
Account as we could colleé},the follow 
ing L+—ds {poke .to the effect.as, fole 
lows, Viz. 
The Eo] of S—mem—gh's Speech. 

Y Lords, Whether any fuch 

. Bill'as the Bill now before ts be 
néceflary Gr -riot, feems now ‘fot to be 
the Queftion in difpnte; becaufe ir is 
acknowledged of all Sides, that the 
Bill now tinder our Corifideratibn is a 
very imperfect and incorrect Bill 
eee as it is fo late, I fhdll: 
wave ‘giving ‘my Opinion ‘tu that 
Queftion. “The on Atiction now 
beiore us ‘is, Whether we ‘oupht to 
comniit ‘the Bill, ‘notwithftanding’ 
its being {6 ihcorre& and impetied ; 
and the two chief Reafors given for 
comrhitting it feern to be either ‘in 
hopes that we ‘may’ be able to aménd it 
in the Committée, fo as to take it 2 
Bill fit for being pafléd into a'Law ; or. 


that we'fhould commit it, in order to 


for 
the 


. fhew our Coniplaifance and our Ten- 
ih very harth Térms ‘by a Prelate for G dernefs for Prk rng 
f thefe Reafors, my 


As to the 
Lotds, I'muft fay, I ‘quite defpair of 
our being able to amend ‘it in rhe Come 
mittee, fo a¢to make it a‘Bill fic for 
being pafléd into a Law, fince the two 
noble ‘and leattied Lords fave both 
declared that’ they carinot undettake 
it: And‘as to our fhewing our Regard 
and our Tendernefs for the Quakers, 
oe Tam defirous to thew them as 
much Complaifance, nay, as much 
Favour, as any Lord in this Honfe can 
defire to fhew them, yet in Decency 


inftrutted-to the contrary’: ‘Therefore, ta our own Proceedings, I cannot agiee 
to 








916 Depsare concerning the Quakers Tythe-Bill, 


to throw away a whole Day port any, even though he fhould be able to find 
Affair, when forelee eitat can be Witnefies to Prove near, the fill yen 
to-no ‘Purpole, cfpecially confidering a the Tythe {0 - withdrawn, and 
its being folate ia the Redon, when ould recover double the Value of 
all the Time. we have willbe mecefla- the Tythe fo proved to have been 
rily-employed about Affairs. which may, | Withdrawn, yet he may, and I believe 
and.fome-of them mutt,: be brought to A will: generally come off a Lofer ; for 
Marucity, for which Reafon I mult be — fitppole the Value of the Tythe fo 





committing the Bill. proves to have began withdraws fhould 
amount to above two illings : 
The L—d B -f?s Specch. the Incumbent in fuch a Cafe will Tee 


Y Lords, I am for the Commit. ~ cover only four. Shillings, and in fie. 

ment of this Bill for 2 Reafon ing for this four Shillings, the necefla- 

from either of the two men- gp Cofts of Suit on the Plaintiff’s Side 
tioned by the noble Lord who {poke ” only will generally amount to above 
for as"tothe Amendment of the ten Pounds; {fo that, notwithitandng 


bft 

Bill I with him, that it is not to the Incumbent’s being intitled by this 
bee expeed There are fo man Faults Claufe to double x Value of the 
in it, thar I think it impoffible to a- withdrawn, yet in all Cafes 


mend it in the Committee, fo. as to | where he cannot prove that the Value 
make it'a Bill fit for being pafled into of the Tythe fo withdrawn, amounts 
a Law. C to above ten Pounds, he mult necefla- 
As I have, my Lords, taken great _tily come off a Lofer from whence I 
Pains to confider every Claufe of this muff conclude, that if this Claufe, as 
Bill, befides admitting every {mall Fault, it now ftands, fhould pafS into a Law, 
and every Inaccuracy taken notice of it would be impoflible for any Incum- 
by other Lords in the Debates, I will bent in England to recover any {mall 
venture to aflert.to. your Lordthips, Tythe from a Quaker, unle& in Cafes 
that there is {carcely one Claufe in they where he could prove by Witnefles the 
Bill which can ftand unamended: It is ~ full Value of the Tythe before the 
now fo late, being, Ithink, near Ten twonext Juftices of Peace. 
o’Clock, that I do not care to trouble This, my Lords, muft neceffarily be 
ir ey with many Particulars; @ great Inconvenience, and. I could 
c 


tas the Rev. Prelate, who {poke point out feveral others, but I shall 
thewed our hot now enter further into this Matter : 


carly in the Debate, : 

Lordfhips very jultly how one Claufe _ I will only tell your Lordfhips. my 

in the Bill might affe& the Quakers, © Reafon for being for the Commitment. 

and render their Condition worfe than I think it will be a Day well fpent, 
even tho’ it fhould make the Seffion 


it is at prefent, I can fhew your Lord- } 
tip, that by the fame Claufe inthe continue a Day longer than is now de- 
ill as it now ftands, a Clergyman , figned, to confider whether any Thing 
mutt in many Cafes come off a Lofer, , can be done in relation to the Eccleh~ 
let him take what Way he will to re- © aftical Courts; for tho’ the learned 
cover that Tythe which is juftly due to F*Dodtor at the Bar faid, that none but 
him : In all Cafes where the Quaker, the Quakers ever complained of the 
after Notice given him, removes his «Proceedings of thofe Courts, I am 
Crop, or any other Produce liable to , very fure, I have heard them come 
y Tythes, without fetting out the _ plained of by all Mankind, Clergy as 
Fyche, or waiting till the Pag well as Laity, ever fince I came into 
man comes to fet it out for him, the / the World, and that a Reformation of 
Incumbent has only two eae Be Gg them is much defired by every Man in 
fcribed for recovering his Tythe: One ~ the Kingdom, who has not an Intereft 
is by a Complaint to the two next ‘ ig their prefent Methods of Proceed- 
Juftices; in which Method it may , ing. For this Purpofe, my Lords, and 
often be impoffible for himto recover. with a View to prepare fomething 
the Value of the Tythe fo withdrawn apt another Seffion, in order to put 
for want of Proof, and therefore in all * Proceedings of our Ecclefiaftical 
fuch Cafes he mutt neceffarily be ree _ Courts upon a better. Foot; and at 
duced to the other Method, which is, H the fame Time to confider, whether 
by Aétion or Suit in fome of the Courts any Thing can be done to farisfy the 
in W% + ety my for double the. Va- Saeki. without doing an, Injury to 
lue ; but then in this laft Method, he thé Clergy, I am for our giving up one 
is to secover no Cofts; and therefore, Day, notwithitanding its being fo late 
; in 
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if the’ Sé 
committing the Billi 


oP this the LAwd 


Séfion; “dnd “am \ therefore ségr | 


ube 


ti Hy 
ite and {pike to the Silowiig wee A 


‘ AY Lords, tho’ many of your Lotd-«: 
fies feem to be of Opinions that: 
it would be of dangetous Confequence.to 
take from’ the ‘Clergy and other’ Perfons: 
inticled to Tythes, the Privilege of fueingy 
Sea iff ‘the ‘Kiiig’s , Courts, yer ‘as 
who'ftem to be of that Opinion 
have dec: a Regard and a Tende: efs 
for thé Qugkers, I fall beg Leave ‘to 
take ‘a litte fiirther’ Notice of that which’ 
feems ‘to"be'thé greatc(t Grievance fra 
filed in 


che Quakers, I medn their being 
the Sprritial Courts; becaufe I hope tiore 
Of your’ Lord{hips will’ be againft giving 


them Rélief in'that refpeft ; tor its ‘cer~ 
tainly a‘ great Gtievatice ypun’ thén’y and: 
the pe from Ecclefiafticks aPower or 
Option of fiteing in Ecclefiaitictll Courts 
¢an be no Injury itoeny Keclefiaftick’ in 
the Kingdorn ; ‘ufilefS it any be called 
an Injury to také from’a Man thé Power’ 
he has of doing an Injuty to another.“ 
In order, my Lords, to thew that the 
fueing of Quakers in Ecclefialtical Courts 
muft be a Crievance upon theni,' I’ thatt 
beg Leave to ftate the Cafe, which I! 
fhall do in as‘ briefa Manner as 'T -cani, 
Sappofe the Incumbent has a Demand 
upon fome Quaker iu his Patith forTythes, 
<after-oferings, or fome fuch cuftomary 
Payment, tothe amount of two or three 
Shillings, and that the Quaker neither 
difputes the Value, nor the Parfon’s Right 
to it: The Incumbent Knows that if he 
fhould demand it as a Debt dit¢ to him, 
the Quaker would pay it without’ any 
Conte? ;-or if he’fhould fue for it before 
the ultices. of Peace, or even in’ the 
King’s Courts, the Quaker would neither 
Oppofe Judgment’s being given apairft 
im, nor would he any way obftruét the 
executing of that Pie Sogn upon ‘his 
ods; by cither of-which Methods’ the 
Incuwbent would recover’ his “Right, 
Without putting himfelf*to any great 
Trouble, or the Quaker to any very ex- 
traordinary Expence :, But’ the Socuck tft 
aving a Mind to perfectte thé Quaker, 
er having perhaps a private Grudge tvaing 
him, or intending to rajfe’a'Contitbition 
upon him, fends and 
Demand of {6 much Money for "Tythe or 
Lafter offerings, becarfe he Knows 'tke 
Quaker cannot in’ Corfeiente comply 
with fach a Demitid ; ‘and’ tipon’: the 
Quaker’s firtt Refafal, he immediately 
&bels him in the Spirirnal Court; ‘becatife 


4, 


E 


. by no fu 


7E7% 


he knows thé Qusker cannot in Ooifiié » 
ence r incthyiftich Court, or obey) 
any .of theit Orders: or Decrees: : Upoty 


the: Quaker’s: net>'appearing, he is ol; 
courfe ‘texcommunitated;! {o that, in, ors) 
der to. pyeyent.or xclicye himfelf from 
, Confequences.of the Excommunicas, 
tion, he is obliged to apply for a Proti- 
bition ; and in order to‘ obtain a Prohis" 
bition, hé muft © neteftarily contcit thes 
Ineurhbent’s: Right vo this'Tythe, £a/l@#- 
offering, or other cuftoniary Payménty: 
tho’ he be certaiti of being caft upon they 
Trialy anddonfequently of beiiig loaded 
with all the Expente; both in the: Spi 
ritual and. Temporal, Courts, which 
dmount to a very, large Sum, even ip tag. 
cheapeft and‘ moft fubmillive Way thé 
key cam chiufesto eed J Ot the 
ncunibent ifdreiof recovering al 
his'vCofts' at laft, “will-certainly :opric 
the Prohibition as*much ds he can, aid: 
will put himfelf tovallthe (Charge he:caw 
poflibly fic any’ Prerence for. — Thus 
your Jjordfhiips *triuf a thar. a Quaker 
may be pitt’ eb “a omelt | cxtraorditary: 
Charge, whenever the Incumbent pleaw 
fes, and that ‘without’ any: Vexation ar; 
Litigion{nef av him; but meerly tor the 
fake of preferving the Teftimony' of # 
Cunfcience ; afid)'as this Hazard of 
nconvenience recurs‘every Year, it mult 
be grafited thar thé Liberty of fucing 
(them in’ Spiritual Courts is a very great: 


Cc 


E Grievance upon thém. ‘ 
“But, my Lords, létus fee if the'taking: 
of this Liberty or Option from ai] Pere 


fons intitled to Tythes; ‘could be ary In~» 
jary “to fiich Pérfons ; ‘and coniid 


that no Quaker'ean in Confciehce appar’ 


ng 


1S putea 
in ahy Spiritial Court, we mutt core 
F clude, ‘thar no Mah can recover hisTythe 
from 4 Quaker by any Suit’ he ‘can brin, 
in the Spirittial Cait He may, indeed, 
gétthe Quaker arrefted and detained in 
Jail till he gives ‘Security to 2ppeaf in 
that Court, that is to fay,"hé may make 
him a Prifoner for’ Liife,-for no Quaker 
‘can ever give any. fuch Security ;~ bus 
ch Suit can hé ever recover what 
is due to him ; fo that by talking away 
this Liberty or Option of {ueing Quaker’ 
in the Spiritual Court, we take frdm no 
Man a Method by which he can reeover 
his Phoperty, but only a Method * by 
which he may vex arid mjure his Neigh- 


makes. ‘a ‘formal H bour, in order.to compel bim to aét con- 


trary to his Confcience : For this Reas 
fon I hope none of your Lordfhips ’ wij 
oppofe'the raking of this’ Liberty or Op» 
tion from all Perfoiis ‘fhritled to “Tythés ; 
arid a§ this’ may be‘ done’ inthe’ Com» 
tmaittee, by throwing eut ali the ‘enadting 
Yyyy Claufes 
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|| Claufes 
fhort Claufe for this Pu 


| there were none other, 
| Committing of rhe Bill. 


Seemed § be 






now inthe Bill, and inferting a 
¢, I hope you 
will therefore, upon this Account, if 


This Propofition was £ al ine 
rm is w among 


of 
other Things {aid, 


& oe AT the noble Lord who fpoke 


la(t had ‘made a Propofition which 


| mutt, in vn mer » be approved by B and 18th of 
every one of thes Lordthips: who was the Chair, cher 


not againft the Subject or Intention as 
well as the Scheme of the “Bill. 
This was anloires by the L—d U—ck, 
sho among other Things faid, 
Bec he would-haye been very glad 
to have joined in any Thing for 
ing the Secs as much. Eafe with 
pect to thei? Tythes, as was coniiftent: 
with that Pr which others had 
in them, but he ired of their: being, 
able to do any Thing that Seflion; and 


Cc 


the Propolition the noble Lord had made. Recefs of Parliament, fo as to be 
would not remedy all.the Quakers com-:D- initruded in the Affair 


agree to the A 


Desi te concerning the Quakers Tythe-Bill, 


Vagahonds, into one Law ;. which waé- 
accordingly granted; and himfclf, with, 
Mr. Hooper, and Mr. Pollen, were order 
ed to.pfepare and bring in the fame. 

Marth 11. This was prefented to 
the Houfe by Mr. Hay, read a firft Time, 
atid ordered to be read a fecond Time, 
and to be printed. 

April 7. Ie was read 2 fecond' Time, 
and committed to a Committee of the 
whole Houfe ; andon the 13th,’ 17th, 

Mr. Brereton being in 
mmittee went h. 
the Bill, and made feveral Amendments, 
whieh were reported to the Houfe on. 
the sth, and the R' ord to lic. 
upon the Table. Next Day, being the 
lait Day-of the Seffion, the Houfe ordere- 
ed that a fufficient Number of Copies. 
of the feid Bill, with the Amendments. 
‘ Mi chorebe tt be Sn Feit ie 

‘nt ratt embers a ave. 
Copies thereof, in order thar they might. 
confider it fully, and take .fuch Advice. 
as they might think .proper during ae 
well. 


inft next Sef- 


ained of, nor could it; in his Opinion, ~fion, when “tis thought. fome fich Bill 


executed in the Committee ; for it 
would be neceflary. for them, before 
they could draw: up-or agree to any fiich 
€laufe, to confider the Methods of, Pro- 
ceeding in moft of the Courts in Weft 


minfter-hall, and to alter fome of them, ¢ 


which they could not pretend to do 
without a great deal of. Deliberation. 
And moreovér, That, in. order to exe. 
cute what was propofed, it would be 
neceflary for them. to drop, not only the 
whole Body of the Bill, but a great Part 
of the Preamble ; and even the. Title 
would require to be entirely altered ; in 
which Cafe it could not, in any fort of 
Propriety, be called the fame Bill thar 
had pafied in the other Houfe and had 
been twice readin that: Therefore he 
continued in his former Opinion, and 
coereeasty was again{t committing the 
Dill. 

The Queftion being then put upon the 
Motion, uf ounitting the £n, it fo 
upon Divifion, carried in the Negative by 
54 not Content, to 35 Content. 

See the Peers for and againft committin 
this Bill in our Magazine jor junc, p. 326, 


Poor's Biix in the Houfe of Commons. H 


March 3. Wm Hay, Efg; moved for 
Leave to bring in a Bill for the better 
Relicf and E rks of the Poor, and 
for the more effectual punifbing Rogues and 


Lagabvonds, and for reducing the Laws re- 
3 Ph and to Rogus ang 


daring to the Poor, 


G Univerfity, and the féveral Coll 


will 
Mortmain Bi1- 

March 5. his Honour the Mafter of the 
Rolls moved for Leave to bring in a Bill 
to refirain the Difpofition of Lands, where- 
by the fame become unalienable; which 
was accordingly granted, and his Honour; 
Mr. Ord, Mr. Glanville, and Mr. Plumer, 
were ordered to prepare and bring in the 

ame, 

March 10. This Bill. was prefented to 
the Houfe, read a firft Time, and order 
ed tobe read a fecond Time, and to be 
printed ; it was read a fecond ‘Time on 
the 18th, and committed to a’ Cmmiittee 
of the whole Houfe. 

March 25, a Petition of the Chancel- 
lor, Mafters and Scholars of: the Uni- 
verlity of Cambridge, was prefented to the 
Houle and read, fetting forth, “ That' the 
there» 
in, were founded and endowed for the 
Maintaining fit Perfons in the Study of 
wlefil Knowledge, and the bringing up 
Youth in Lea’ , Virtue and Religion ; 
and that they had hitherto purfuied thofe 
Ends with great Induftry and Succefs ; 
and that many excellent Books had been 
written by the Members thereof for the 
Service of Religion, 2nd many wfciul Dif- 
coverics and great Improvements made 
in. Arts and Sciences ; and that many of 
the Nobility and Gentry had by their Ace- 
demical Education beén % weil fitted! f1 
the Services of the Church aad Siatc, +s 
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to ‘have proved the Ornaments and Sup- 
por of both; and that the Univerficy 
ad at all ‘Times before been thought 


worthy-of the Countenance of the LegH 
lature, and ‘con favoured by Per- 
fons of all Orders and Degrees, eminent 
for, Wifdomn and publick Spirit ; and that, 
if the Bill to reftrain Alienations of ‘Lands 
fhould pafs into a Law without Antend- 
ment, it would, as the Petitioners appre- 
hendled, be ‘attended: with Confequences 
greatly prejudicial tothem at that,Time, 
and much more fo in Time to coniie, be- 
caufe it would in saree Meafure prevent 
all Donations to-{upply prefent or future 
Deficiencies, or for any other wife and 
t Purpofes, how defi atid neceflary 
ocver they pe be thought ; and that 
aconfiderable Part of their Revenue arofe 
from ities and other certain Payments 
iffuing out of Lands and other Eftates ; 
and that many of thofe Payments haying. 
been fixedin the Reign of Q. Elizabeth, 
and ftill continuing invariably the fame, 
were then, by the great Fall of Mone 
fince that Time, funk fo far below’ their 
original Value, as to be infufficient to ane 
fwer the Purpofes, for which they were 
defigned ; and that feveral Headfhips were 
under 120, fome tinder 100/. per Annum ; 
and that the Sallarics of fome Profeflor- 
» were uhder sol. per Annum, and 
others, as thofe of Botany, Anatomy, and 
Chymifiry, had no Endowment at all ; and 
that the Income of much the greateft Part 
of their Fellowfhips was ynder 60, of 
many under 40, of fome fo low as 39, 
and 20, and isl per Annum; and that 
many of their Scholarfhips and Exhibiti- 
ons amounted not to above 6, 4, and 3/. 
per Annum; and that fome were even 
under thofe {mall Sums; and that many 
t Students had neither Scholarfhip ner 
xhibition to help towards their Maintain- 
ance; and thar the Number of Advow- 
fons in moft Colleges was very fmall in 
Proportion to.the Number of Fellows; 
and thereforg praying the Houfc to except 
that Univerfity, and the feyeral Colleges 
therein, out of the. faid Bill.” Which 
Petition. was. ordered to be referred to the 
Committee of the whole Hcufe, to whom 
the faid Bil] was committed. 

Next Day a Petition of the Chancellor, 
Mafters and Scholars of the Univertity of 
Oxford, in behalf of themfelves, and the 
feveral Colleges and Halls within the faid 
Univerfity, was prefeared to the Houfe, 
ped read ; fetting forth, “ That the Peti- 
tioners apprehended, rhat by the Bill then 


. » difpofed to promote the pious Intentions, 


Cc 


D 


Zz 


G 


depending before the Houfe, to reftrain - 


the Difpofitions of Lands, whereby the 
fame become unalienable, they and their 
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Sneceffors might be deprived of the Affifte 
ance ef futuré Bencfactions, and the cha- 
ritable Donations of fiich, as might b¢ 


for which ‘that, ancient Univerfity wag 
founded ; and that, the Petitioners were 
by thee Conttitution entirely founded 
rity, atid muft ever continue to d 
Upon it; and that notwithftanding had 
large Benefadlions with which they 
been formerly endowed, yet foamy of the 
Societies were {0 mia) H provi for, | 
t pious of their Founderg | 
tnult remdin imperfect, without future | 
Renetactionte which had been found. by 
long Experience to rife by fuch flow Dé- 
Brees, that thé: Petitioners hoped, that, 
hen their Cafe was duly confidered, they 
would not be thought to be within an 
of the general Mifchiefs that might arjfe 
from Alienation’ in Mortmain; and that, 
as thejr prefent Pofleffions' were incontides 
rable in refpect of the great Number of 
Perfons that were maintained out of them, 
and that asthe Donations they then éne 
joy’d, as well as thofe they. might afters 
wards receive, mult be folely appropriatéd 
tothe Advancement of Religion and Learhe 
ing, for thofe Reafons they hoped, that 
nv Difficulties or Difcouragements would 
be pr in the Way of thole, whofe pioug 
and charitable Intentions might difpefe 
them to give their Affiftance towards rene 
dering the Univerfity in general, as well 
as the feveral Societies of it, more in{true 
mental in promoting thofe great and ne- 
ceflary Ends; and that the Petitioners 
theretore hoped, they fhould be exempted 
fiom the Reitraints mentioned in the Bill; 
or that they fhould meet with fuch Relief 
from that Houfe, as to the Houfe fhould 
feem meet.” Which Petition was like- 
wife referred to the fame Committee. 

On the 31/t of the fame Month, a Pe- 
tition of the Governors of the Charit 
for Relief of the poor Widows and Chit 
dren of Clergymen, wag prefented to the 
Houle, and read; fetting forth, “ That 
by Letters Patent of K, Charles Il. the 
Petitioners were cont{tituted a Corporation, 
for Relief of the poor Widows and Chil- 
dren of Clergymen, and made capable in 
the Law, to take Lands, Tenements and 
Hereditaments, not exceeding the yearly 
Value of 2000/. and alfo Goods, Chat- 
tels, and Things of what Nature and 
Quality foever, and to alienate and dif{pofe 
of the fame ; which Capacity. was enlar- 
ged by his late Majefty K. George I. to 
3000/, aYear more, and that the Inftitution 
of that Charity had been fo well efteem- 
ed, and fupported by fo many pious and 
well-difpofed Perfons, that the eg 

ha 
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outs, for reftrai the Dil were ede 
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esol. a Year, and thole alfenable in thig Wb «| as 9 Ke George 1, € | 
fretion of ‘the Petitioners, praying, where any. Per 

that. star co eget sf YF whoty Pre Seta Or gréage eee 

eX out of the’ tg ing thes ;and “fuch Governors. 
pie eh ee es 


me become —»har' atid Enfer, to calle the. icen Ce 


or'that flich Provifion might what Money they, had ‘to. diftribute™ that 


ed, and, whenthey knew 
Bencfits “intended thei D the Sur, publick Notice was direéted to 


pene Tk aid Royal Grants, ahd that the be given, that they had {uch “a Sum to 
might be preferved to them, tothe diftribyte in ( marty, Shares, and, that 

Ml Extent thereof. ” 
ie for referring ‘this Petition to He 
mmittee, it was ordered to li¢ upon wet by ‘the ‘Rules’ of the ‘Corporation 


No Motion being they would be'ready ‘to apply thofe Shares 
ro hich Cires,-as warited the faitie, and 


qualified ‘to: receive ee leer any 
il, a Petition of the ¢ Rerjons would add, the liké or greatex, 
unty of Q. Anne, for “ Suin’to it, or the Value in Lands’ or 


the Augmentation of the Maintenance of Tythes for any patticular’ Cure’; and 
the Poor Clergy, was ptefented to the —that'the Petitioners appreliended, that by 
oul and read; fetting forth, “ That the Bill then depending before the Houfe, 
¢ faid Governors: were made @ Body to feftrain the Difpofitions of,‘Lands, 
Corporate by her late MajeltyQ. Ane, ih wheteby the fame become ‘unalienable, 
the 3d Year of her Relan” in purfitance -. oe Rights and Powers veited’ in them 
‘of an Act of Parliament, impowering her © by the faid. A, and by’ the: Rales “and 
‘ta fettle upon them the Revenue of the .: 
firit Fruits and Tenths, ‘for the Augmérn- be greatly affected, if Some proper’ Pro- 
¥apeo of the Maintenance of the poor vifion fhould not be made to prevent it; 
leisy, and to make Rules and Orders and therefore praying that a Claufe or 
fs regular Adniiniftration of the  Clawfes might be added, whereby the faid 
ame, by ‘which bi 
yon to all and every Perfon or Perfons, G 
fy Deed inrolled in’ fach Manner, and~ was méde. and feconded; for ordering it 
‘within fach Time, as was direSted by the to be referred to the Confideration of the 
Statute made in the 27th Year of the Committee, to whom the faid Bill was 
Reign of Henry VIIL for Inrollment of omitted’; ‘and the fame being oppofed, 
Bargains and Sales, or by laft Will Gr after a pretty long Debate, the Queftion 
"Teftament duly executed, to grant to the wah t, and upon a Divifion carried in 
{aid Corporation and their Suceeflorg, 55 he Nie 
Lands, Tenements, Hereditaments, Goods # the Petition was ordéred to lie upon the 
and Chattels for the Purpofes mention’d ‘Fable 
in the faid A@ ; which ret 
aif thereby full Capacity to purchale, refolyed  ixfelf into a Committee of the 


‘ders made in puri tance thereof, might 


Statute-Li¢énce was Rights Powers night be fecured. ” 


fter. reading this Petition, 4 Motion 


ative by 143 to 9 ; wheretipon 


orporation had Then’ the Honfe, according to Order, 


Money, $,Tene- whole Houfe upon the {aid Bill, and thade 
Chattels, without any fome Progrefs, Mr Gy—w, being in the 
Mr Speaker eae 

+ 











Of the Morne Bie the. H. plbtaia raf Sef. yas 





ome Mr Gy re ted from, Lands, bite Heredit 
*, fie Sai FY a faa made £ ‘iad riot Ronen fly Vals it sero Aes, 
Pp ani hitch, a 
en peat they might ei paieby Nate or Value Pe for vie 
5 years it, was relolyed, eS ak ne Seger poor ‘ie eed Parith 
the flo would, tate Aeuiay ay then next, of St aret, ite atin infl as Piss Ti 
at 12 0 Clock, el ve it fase et ti admitred “into the fax 
mittee uife,; bg, confider” BL Boil ig gonttoeit d id 
fyrtbes ot Ee for rie ‘Cars bled to 
oe was moyed and re- auaueatn, vem po a a eoadere 
falved, rie sh umble Addrefs fhould: Number of poot Children. of Sexes, 
be prefented. to bis Majcity, ‘Thar. hé, g ene ha i pi ee of the’firft Founs 


would be gracioull pleafed to give Ditse 

tions ae re Officer to, Jay bets a 
that oule,, 3 Account of what “ERCES 
had been granted by the Grown, and for 
what. Values tefpectively, to“any Perfun 


G 


or Perions, es Politick or Corporate, 
their Hits & ar ‘Succeflors, to ate in 
Morrragin a0 pe urchate, take. and, hold 

tmain pétuity, any Lands, 


Tenement, or Hereditamnents whatlo- 
ever, ‘fine the A& of the 7th of K, Wi, 
IIL. intitled; Atk for the Encourager 
ment of charitable Gifts and Difpojitions, 
to, that prefent Time. Then the Howfe, 
Comte Order, refolyed ifelf 
mmittee of the whole Houfe,.to con. 
fer rer of of the faid Bill, when Mr 
their Chairman, as before 
¢ Claufe Se excepting out of the - faid 
ill the Dniverlitics- of gly ms Came. 
bridge, and the Colleges o on, Wine 
cheffer 
relating, dyowfons, was prefented 
and a a mage for its being receive 
and. madé ,pait. of the Bill, w ich OCCA 
fioned ead Debate ; but ypon the Que» 
ftion's put, it was, upon a Divilion, 
part forks Afirmative by 227.to 130. 
With. refpett to the. Provifo, relating to 
pein an Amendment wag propofed 
it in the Power of the feveral 
Br erg to the two. Univerli- 
tics, torexehange {mall Livings for larger, 
fo as.ndt to encreafe the Numbey of Ad- 
‘yow/nns,. tu which they were by the Act 
to be reltrained, which occafionéd'a new 
Debatc, and at: ‘aft upon putting the Que- 
ftion it was catried inthe Negating. Af- 
ter Which, the Committee having gone 
thro’. the Bill; they, directed their “Chair- 
man to report the Amendments they had 
made to it, when the Houfe fhouid pleafe 
to receive the fame, 
rit 7,,a Petition of the Grey-Coar 
Hidffial in; Zothill-foelds, of the Pong 
Foundation of Q, Aune, was iPr efented 
and read, ferting forth, Thar b 4 Lette;s 
Patent dated Abril ig, in the sth Year of 
the Reign of the late Q. Anne, the Peti- 
fioners were con{tiruted a Corporation, 


and. mad¢ capable in the Law to fake 


into.a D f{everal’ pious” 4 


<a Weftminjter, with a Provihon p hat Corf 
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dation.6 ital placed out 2 
bove: ‘560 me Ske Appiencey 
fome. to ie a- i 
yfeful ey 







bs, H 
that i Cl nen then, am 


Wikery Wy ul 
cats were many. mo 

N Nie iy Yon Petitioners EAS hw prow 

vide for. , carly legge ocho 

re tL ef ba tO. the Praha pont 

Rovenites Be lofpiral, whic 


together, “at that Tine, a Ot, EXE 
7001, a-Year; & that a it not fet 
cafuial and genérdus Benetactions, Re, 
titioners had received by the Bequelts, of 
Ad baa {poled Pelee 
they could not & DY, Poor 
dren into their d Protection, to 
be. maintained, wake aud, intruded, 
and therefore, i in Confideration the the 
annual’ Re¢yemuic belonging to that Hote 
tal was of fo fhyall 2 Val alue, praying. t ae 
t tation migfic| be excepted  Gue 
of the Bill then depending i in that Houle, 
for reftraining the D2{politions of Lang 
whereby the’ fame become unalienable, 
or that fiich Proyifion might be.made 
thereby, that the Béncfits intended-t 
by the Grant of their Royal. Foundee 
ht be preférved to them: in. their 

Event. *, Which Petition was ordered 
to lie upon the Table: 

April 8. A Petition of the Trulfces of 
the teveral Charity: Win within fie Ci- 
ties of Landon anc 


of Serpe a fee time Nowra 


of upwards of so00,poor-Gh 
pas ee and educated jn the che taid Sciveb, 
and alfo in. behalf’ of all other, Charisy 
Schools in this Kingdom, for the: Edata- 
tion of the Children of the Poor -in the 
Principles of che Church, of England,:as 
by Law’‘eftablithed, was prefented tothe 
Heels, and. sead, fetting fofths; Phat, if 
the Bill then depend: ng in-that »Honfe, iro 
reltrain, the Difpofitions of Lands, where- 
by the fame become. unalienable, fhould 
_ pals. into a., yp without, Amendment, iit 
would prevent many charitable. tips 
for the Pxqmotion of the faid ;, 
which . were {o far from hayia any laige 

Enduyments jn land or Moncy, 
yer 








few had fo much as 4 School-houfe ; 

aon int, the voluntary Contributions 
ee fk “ - 1 ars ie 
xpences, riltees in Ve- 

oy Places het bech obliged to reduce the 
Wuntber of their Children, and in others 
Sead of tart, tok ly laid down 


‘want of Means to fi them ; an 
“to the Houle the great Ule- 
of Schools; and alled 
that during the Continuance thereof, the 
Petitioners had 


ot 9 fhe Guwtirwaw’s MAGAZINE, Vot. VI. 


A Bf the E—I of 
s+—d, 


fo as the Namber of Advowfons in the 
Poffeffion’ of an pene. page Peeve Cx~' 
ceed the Number preicribed by the Bill ; 
in which he was fupported. by L—d 
-n, the E—-lof 
@c. but upon the Quettion’s'be- 

ing put, it was cacried in the Negarive. 
After the Houfe had refolved irfelf in- 
to the Committee, the E—I' of . ¢#—d 
took Notice-that the Words ‘(to Ufes cal- 
led charitable Ufes) in the Preamble, 


ed out upwards of B feemed to caft fome fort of Reflection 
the {aid Bills 


P 

Be Children within of 
ality to Apprenticethips in the lower 
Re i and to menial Services, where- 
€ abort one halfhad been put oat to fuch 
Sérvices, befides near 400 ‘bound to the 
Beadtervice ; and r praying the 
Houle to — the faid Charity Schools 
ont of the Gid Bill, orto grant them firch 
other as to the Houfe fhould feem 
ao This Petition was, likewife or- 

to lie upon the Table. 
~ The fame Day the Report from thc 
Committee upon the faid Bill was re- 
ceived, and Amendments, with A- 


s to one of them, all agreed to; D tice, That 
enadi 


after which the Bill, with the Amend- 
‘ments was ordered to be ingrofled, and 
onthe 1sth was read athird Time, and 
‘@ Motion made for its being pafféd, which 
‘wcealioned Mag Debate ; but mi the 
Queftion , it was upon a Divi- 
hon, garried in the Jafiomative by 176 to 
gz and Mr. Gybbon was ordered to car- 
ay the Bill to the Lords, and defire their 


; €, 
We have not giyen t bates upon 
shia Bil in the Ho fe of C——-ns, be 
eaufe I thought it was more neceflary to 
give the Su of the Debate upon it 


upon thofe charitable Foundations which, 
had been lately cftablithed, ‘none of which 
he hoped, thelr Lordfhips would look on 
asa publick Mifchief, and therefore he 
propofed leaving them out, in which he 
was feconded by the E+-l of 4b—#, and 
the of S—ry, but this Amendment 


C was’ difagreed to ; becanfe fome* of the 


late Difpotitions made to fach Foundations 
feemed to be a little extravagant, and 
eyen the Foundations rhemfelyes, it they 
had-not already, might very foou become 
a publick Mifchief. 

The of S—ry likewife took No- 
y_fome Words in-the firft 
Claufe, the’ charitable -Founda- 
tion, called Q. Anne’s Bounty, which he 
hoped was looked on by all their Lord- 
fhips as a ‘moft ufefi) ahd neceffary Foun- 
dation, would be difabled even ‘from. tar 
king any Sum of Money or other ‘perfonal 
Eftate; for by that Clapfe, as it then 
ftood, no Sum of Money or other perfoe 
nal Eftate whatfoeyer, to be laid out in 
the Purchafe of Lands, could’be given by 
Will to any charitable Ufe whatfoever ; 
and as that Society, by their own Rules 
and Orders, were obliged to imploy all 
Sums of “Money left to them:in the Pure 


the orher Houfe, and I had not room F chafe of Lands, he was afraid that every 
for both, 


Mog Tmain Bill in the H. of Leds. 


PRIL 16; This Bill was read a firft 
‘& Time in' the H—fe of L—ds, a fe- 
‘cond’ Time on the 26th, ‘and on the sth 


of May the faid Houfe refolved itfelf into « 


a Committee upon the fame, when the 
chief Debates ha both in relation 
¢o the Merits of the Bit in general, and 
inrelation to the several particular 


Before the Houfe' refolved itfelf into 
the fad Committee, L—d G——er mov- 
e4 for an InftruAtion to receive’ a Claufe 

favour of the Univerfities, much of the 

‘Natare with that propoftd in the 
H. of C-ns, ‘with ‘refpec to the givin, 
them. a Liberty to rome the {ma 
ig were, or might be in Pot 
of for ochers'of ¢ greater Valuc, 


Legacy left to them by Will would be 
within § reftraining Words of that Claufe ; 
therefore he hoped fome Explanatory 
Words would be added in behalf of that 
Society ; bur this was’ likewife difae 
greed to. 

~ Then Ld H—ck took Notice, That 
the Petia Words in ‘the ~reftraini 
Claufe mighr in fome Cafes affe@. Pur- 
chafes for a valuable Confideration, there- 
fore he moved that the following Provifo 
fhould be*inferted in the Bill, viz. Pro- 
vided always that nothing Herein before- 
mentioned * relating to the Sealing and 


H ee a any’ Deed-or Deeds twelve 
Kalend: 


+ Months at leaft before the Death 
of thé Grantor, or to the’Transfer of any 
Stock fix Kalendar Months before the 
Death of the Grantor, or Perfon making 
fuch Transfer, fhall extend, or be ‘cone 
ftrued to extend, to any Purchafe of ahy 

Eitare 
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Of the Mortmain-Bill i the 7. of L—ns,. 2736. Sef. 2, 


Eftate in Lands; Tenements, or :Heredi- 
taments, or any Transfer of .any Stock, 
to be .made really and bona, fide tor a 
full and valuable Confideration actually 
paid, at or before the making fuch Con- 
veyance or Transfer, without Fraud or 
Collufion. 

This was objected to 
as being unneceflary, and, as it would 
afford. a Handle for evading the Law ; 
for as Conveyances of Land . Eitates 


this Kingdom, made by Perfons on 
Death-bed,. it would be eafy for any 
charitable Corporation or Body Politick, 


fome. Lords, 
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general ; but the Queftion bei 
pur, whether thofe,, Words 


at left. 
part ofthe Bill, it was refolyed ve 
Affirmative the Amendment. ma 

A by the. Commi pring agreed to, the 

Bill was ordere read a third Times 
which wine 95°08 ingly done on, the he 
and the + paiied without a Divilions 
but the followihg Temporal Lords, enter. 
ed their Proteft, withour giving any Rea. 
fons, wiz. ; 


might be, ‘. according to the Laws of g Abingdon, Nore. 
Beater, ; Liteh, " 
- Oxford'and Mortimer, Strafford. © © 
Ys 


to pay. @ full.and valuable Confideration 
in ready Money; at or before the making 
of any fuch Death-bed Gonyeyance or 
Transter, and at the fame Time. to. have 
a Will made, whereby the Sum, fo paid 
fhould . be left penis way of Legacy ; 
which Would be.a good Bequeft, and with 
that Legacy the Body Politick might re- 
place the Money which they had laid out 
upon the Purchafe ; but-it.being the gene- 
ral Opinion that fich a Conyeyance and 


Begue{t would be interpreted as made by D our Conftitution, not. to allow 


Fraud or Collifion, in order to evade the 
Law,,. and Would not therefore be within 
the Provilo ; and it being thought that it 
would be a great Hardihip upon all Bo- 
dies Politick, to make void every Pur- 
chafe or Transfer they could afterwards 
make or recive in cafe the Grantor, or 
Perfon who made the Trarisfer, fhould 
by Accident die within a twelve Month 
aiter fuch Purchafe, or within fix Ka 
Jendar’ Months after fuch Transfer, even 
though’ really and bona made for a 
full and valuable Confideration, paid at, 
or before the making of fuch Purchafe or 
Transfer, therefore it was agreed that 
the Provifo offered fhould be inferted and 
mace part of the Bill. 

The Committee went afterwards thro’ 
the Bill, and. ordered their Amendment 
to be reported to the Houfe ;' and accord~" 
ingly on the 11th, Ld .D—+, -their 
Chairman, reported the fame to the 
Houfe, when a Propofition. was made to 
leave out, at the latter End.of the firft 
enacting Claufe; thefe Words, viz. “ And 
unlefs the fame be made to take Effect in 
Pofleffion for the charitable Uf intend- 
ed, immediately from the making there- 
of, and be without any Power of Revo- 
eatiou, Refervation, Truft, Condition, 
Limitation, Claufe, or Agreement what- 
foever, for the Benefit of the Donor or 
Grantor, or of any Perfon olaiming un- 
der him” _'This. occafioned'a’ pretty ‘lo 
Debate, the Subftance of which I fh 
give in the Argument upon ‘the Bill ix 


The ARGUMENTS for the Bill wore’ 


4s follow, Vit. - 
- M ith the landed Interelt aif 
VE this has always beew our. 

c Support againft forei i 


and the great Bulwatk for def ng the 
Liberties of the Péople again, the Ate, 
tempts of ambitious incroaching Power, 
therefore. it has always been reckoned a 
mott neceflary and fundamental Maxim.og 
any great 
Share of our landed. Intereft to be vethed, 
in Societies or Bodies Politick, either fae 
cred or prophane: This Maxim.a 
to be coeval with our Monarchy, and ie 
exprefly eftablifhed by the great Charter, 
for tho’ Grants or Alienations of, Lands 
pf religious Houfes only, be thereby prow 
hibited, yer this Prohibition was found. 
ed upon the general Maxim, and xreli- 
jous Houfes only were then mentioned, 
caufe Alienations to them was at that 
Time the only. Tranfgreffion. of the 
Maxim, which had been. felt or come 
lained of ; but in the very next Reign, 
F inthe 7th Year of the Reign of our,Great 
Edward |..this Defect was fupplied, and 
by an exprefs Statute, Alienations.: of 
Lands to any Body Politick whatfoever, 
were forbidden under Pain of forfeiting 
the fame: De , Sorible Wore i 
of t eceffity of thi im, that 
by the faid Statute it is enacted, That no 
Body Politick. fhall prefume to O» 
priate to themfelves any Lands or “Fone. 
ments by any, artful.or evafive Method 
whatfoeyer; and of fich Confequence 
was the Alienation of Lands in Mortmain 
thought of old, that by one of our ald 
Statutes the Writ ad quod damnum for 
H alienating Lands in Mortmain was ordered 
not to be granted but upon Petition in fall 
Parliament, . - ' 

Tis true, my Lords, our Anceftors had 
feveral Reafons for preventing the Alie~ 
nation of Lands in Mortmain which do 
not fixbfift at thi#‘Day. We are not now 

it 
















‘@xg Thi Gewrueman’sMA 
! | Spee 
f pDativer of having Our Lands fwale 
i ed tipby art anion asi? yattions 
,, ‘thefeiure We need nét provide fo 
rOngly ‘avainit our Land into 
rr 4 b Bh ons Ai 3 Na A 
gn docs not now fo’r 
wai ‘or Military Tenures, eheretore 
te ashe Bio fs great Dace! by « Miley 
sight into fo great t by a Multi-' 
 plicity of uch Orit And ‘as our. Lands 
all now held by Socage Ténute, 
his'‘Majefty nor any inferier Lord p 
—s aon be fo much i jared by 
Grant: But thete-is nother Rea- 
= whichttien fublifted, which parr fub- 
ad.which will always fublift, for 
a Brent: Patt of the Land Fttares' uf this 
ro be poflef 


uld ever col 
Fe be Bodice Polieek, 


as Conie- © 
and Privilewes ; bécaufé it-is certain that 
a’ Man io hia tae Hie ew Peron 8 
articular Right to’ any Land Eftate, 
hé may tratifmit to his Pofterity, D 
bé mite dating and adtive in the De- 
fenee OF that Right againft a’ foreign 
Enemy,” dad’ more jealous“ of Arbitrary 
Power by which that Right may be 
made precarious, than’ we'can fuppote 
ahy Man’ will be, who has a Right in 


ee 
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berof a ‘Corporation: ‘This, my Lords, 
t6- me, Will: always be 2 ftrong Reafon 
for looking with 2 jealots Eye upon the 
row in of ‘Corporations in the 
Flands of this. Kingdom :-'This T take to 
benow dhe of the chieF Reafrris for not 
alk arly Bodies Politick to purchafé 
ei ‘Without “the King’s Licence ; and ¥ 
jife our Laws continue 2 the pee at 
prefent, it is to be hoped that the Power 
of'gtanting fuch’ Licepices-will be made 
ule of with great Circuti{pecion. 
* As this Power ‘has noryet beenteo far 
f we are certain no wrong or 


prefent’ Majefty’s Reign, therefore it is 
yet Tine neceffary to fubject ir 
m Reftraint’: But, my Lords, there 
is an tril lately grown up; an Evil not 

led upon our ancient Conftitution, 
but’an Evil’ which todk its Rife from our 


the “Commion Law of this 

oi. +F nrean the Liberty of grant- 

ing .or devifing all forts of Land Eftates 
Will, and. eVen ‘upon Dearh-bed, not 
Only to the Difappoinrment and Ditheri- 
fon of a'Man’s natural and Jawil Heiss, 









the Laiids’only as a Lefiee, or asa Mem- E 
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but t6 the’ Piéjudice of ge ‘commad” 
Goot of ‘this Ritedon, and in Contras 
nae tbo ancient ea which * 
orbids”'t ting or alfenati 

Lands in’ Nbrrnald. Happy Wis ‘k rs 
this Nation, ‘and for 
in this Kingdom, that no. Man ‘had fach’ 
a Bi tn the’ Times of Popery’ and 
Superttition’; for if Men could have then 
granted their Eftares by Will, we Should 
never Have ‘Had firch an Article, as Ihave’ 
mentioned in Magna Charta, nor any 
Liaw ft Mortmain, we fhould never 
have had a Retormation, nay, I doube 
much if we fhould have had‘ Layman of’ 
a Land Eftare in England’: Bat \uckily for. 
us'we did not think of this Alrération of” 
the Comion Law ‘till che’ Reformation 
be i A Se bat pretry ‘far ad- 
vaticed, and thofe Monaftéries ‘and ‘Reli- 
gg ag e- tes Pr sr oe eee 
for Ages the Taxers of every 

Man’s Will, and the ‘Terror of ait te 
Relations. 


We know, my Lords, that this Liber» 


reat Families 


ty of devifmg Land Eftates by Will, 
was firft éftablifhed by a Statute of the 


32d of Henry VIII. which was explained 
and enforced by another Statute of the 
34th and 35th of that King’s Reign, 
However, by thefe two Statutes there 
were fome Refttaints laid, ot rather left, 
upon pranting or alienating Land Eftates 
by’ Will; for a Man was allowed to de- 
vife but ont third Part of his ‘Lands held 
by Knights Service ; and there is ati ex-’ 
prefs Exception made with refpe& to Bo- 
dies Politick or Corporate ; fo that no Man 
could by thefe Statutes deyife a LandEftate 
to any Body Politick or COnPesess no not 
even with § King’sLicence; bat both thefé 
Reftraints are now in 2 great Meafure 
removed, for all’ Tenures having been 
by an Aét of the 12th of Ring Charles II. 
turned into free and common Socage, a 
Mani may now devife by Will all his Fee-' 
{imple Lands if he pleafes'; and by an 
AG of the 2d OF Queen Anne, any Per- 


extended, 2s tail ong oO 
unwife Ufe will be ‘made of it during his‘, fon may by Will devife his wlicle Land 


Eftare ‘tothe Corporation for the Bounty 
of Queen Ame, and they are enabled to 
take and enjoy the fame without any 
Licence or Writ ad lamnum. So 
that’ with refpe& to this Corporation 
évery Mah may upon his Death-bed, and 


¥ Mo Ay rts about’ two Centuries a oven in. his laft Moments, devife’ his 


whole Land Eftate, not only to the 

Difappointment and Difherifon of his na- 

rural and lawful Heirs, but to the Pre- 

judice of what was of old thought to be 

the common Good of this Kingdom, and 

in Contradiction to that ancient Magen, 
Ww 





eee ane etd ies eden of 6 of6 oo... .4 hes oan.. .. . 
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Whieli forbids the granting or alienating 
+ Lands in arian ito a ra 
d damnum, which tormerly cou 
pa granted but upon a Petition in full 
Parliament. 


'y, as 
well as prophetically, taken Notice ot b 
So careful, my- Lords, were our Ans 4& the rest Coke Jn his Beparke p09 ; 


ceftors in preventing ‘the Lands of this 
Kingdom she coming into the Hands 
of | tioris @r Bodies Politick, Ece 
clefiaftical or Lay; Sole or Aggregate, 
that Grants or Alienations of Lands ro 


from this Fountain than. from any other 
Regulation in whole jody. of th 
Laws. of ‘ England ;, This i ice and 
Inconvenience are_moft emphaticall 


two Statutes of Henry 

tion'd; where having taken. Notice thar 
by. the Common Law no Lands or Tene. 
ments were devifable by any nt Will 
and: Teftament.;  “ but now, fays. he, 


any Perfon of Perjons in Truft, and: for B fince Littleton wrote, by, the Statutes of 
the Ufe of fuch Bodies; are declated void © 32\and 34 Henry VUL- 


by a Statute of the ifth of Richard: Es 
and by a Startire Of the '23d of Henry 
VHE all Grants Alienations of Lands 
to any Perfor or Perions ite Truitt for any 
faperititious Ufej ‘ate declared to ‘be ur- 
terly void. But of later Tinties we have - 
fuund out a fort of Wie"ediled & charts 
table Ufe, for the Benefit’ of «which 
Man may alienate, grant, of dévife, ats 
Lands ; fo chat as the Law ftands at» pred 
fent, tho” a Man cannot devife his Lands 
to any Corporation, except tliat for the 


Q. Aine; yet he may now _ been alive. at this Day, 


Lands and.T; 
mehts;are generally) devifable by the faft 
Within’ Writing or the ,'Teltament of the 
Tenant.in Fee-fimple, wiberciay the ane 
cient) Common. Law. is altered, where~ 
upon many difficalt, Queftions, and moft 


Death,; (he might, have; ded, ‘ome. otf 
; ane a 


Sores of Meffen rs) a, 


Srbth thete , Words; WE may, ge th 
Thav great Man; did nor,.myc rd 
of ‘two Statutes; athe. had 
Iam convinceg 


Bount : 
upon bis Death+bed, and even in his Jaft D he would have much Jefs aceon of the 


oments, devife his whole Land Eftate 
to any Perfon of Perfons in Truft for the 
Benefit of any charitable Ufe he pleas 
f0 appoint. 
ow we ‘have cothe; my Lords, in 
thefe later Aes to: eftablith fo unbound. 
ed a Liberty of devifing Land Eftares by » 
Will, and in Mortman too, 1 do not 
know; but’ Tam fure itis inconfiftent 
with the ‘ancient ''Maxifns of this King» 
dom, and withthe Laws now {ubfifting 
in moft Countries of Ewrope; for im 
Scotland nod Man-can as yet grant or de> 
vife any Lahd’ Eftate by Will ; and in 
bales the Liberty of difpofing of Extates ¥ 
by Will was miteh confined, that they 
could not by theirdait Will or Teftament, 
ficély difpofe Sf their Goods and Chat 
tels, till an AG@-was made in the 7th and 
Sth Years of the Reign’ of his late. Ma- 


jelty K. Weary for 'thae Parpole, Pho’ 


Statute'made in the fécond Ain 
I am very far; my: Lerds,, trum dif 
approving of all charitable foundations, 
or of all Donatiéns,to, charitable Ufey 
either by Will-orby, Deed; boc. I am 
convinced that our cliavitable Foundations 
may become too mumerous, and that 
fome of thofe weshave already, eftablifh- 
ed, may become tovjrich d extentfive, 
efpecialiy it. the unlimited. Power .of 
ranti Licentes: :firtt _ welted »in the 
Growh y the Statute.of the 7th and grh 
of the late King Willigm be not cautie 
oufly: and moderately -ufed,,; However, 
as no'wrong Ufe. has: yet been made ot 
that Powet, as-thereiig no Appearance or 
Sufpicion that a. wrong Ufe, will be made 
of it, there is therefore ‘na. prefent Occae 
tion for laying any Reftraint upon. it, or 
uponthofé Donations, which gr¢ made to 


Corporations.or charitable Ufes by Men 


this unbounded “Liberty may be atrendéd ¢ in tull Health andVigour,, and to take 


with foie" Gonveniencies, ‘yet I am per 
fuaded ‘it'oftert fiibjeéts dying Perfons:to 
Trouble aid’ Solicitation,» fo that 
many of them’ have been ‘and many ‘thay 
be, obliged to purchafe the Privilege ot 
palling theif lafk°Momerits in Eafe antl 
Quiet, at the Expenée of-their natural 
Heirs’; ‘which’ I muft call. an Injuttice 
done to 9 MafYsfiext’ Relations, if they 
have never’ beeti-guilfy otvany ‘Thing'td 
deferve being difap of that Exe 
étation they are jultly ingigied ‘ro by 
the’ Lawel of ‘theimConptry, aiid ievis 
Sertaih st tore baw Fok: have Sprung 


5 


Place! itrimediately upon the, executing ‘of 
the Writings:for chat Purpofe;, but as for 
thofe: Donations which ave made by Will, 
or: by any Deed inthe; Natuse:of a Will, 
and nét to take Place till after the Death 
of the Donor, I'am of Opinion that it is 
high Time for us to reaflume the Maxims 
of our Anceftors, by ,seftraming this 
Teftgmentary Power with refpec at leaft 
to Land Eftases; for by the {pecious Pre- 
rencé of Charity, thie Solicitations of thofe 
whovare iftercited in.charitable Foun- 
dations; ‘and’ the Pride and Vanity . of 
Doriorsy itcis to. me highly ;probable thar 

_ ZBtne too 
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too great. # Part of the Lands inthis 
Hom miay foon come to be-in Mert- 
main, to the Prejudice of the- Nation in 
; and to the Ruin or ‘unjuft Difa 
intment of many a ‘Man’s 
tions ; for Icannot but'think*that a: Man’s 
Heirs at Law have foime fort of natural 
Right to fucteed after his Death, at leaft 
to ‘his. Land’ Eftate; fnlefs they -have 
forfeited that natural ‘Right’ by fome fore 
of unnatural Behaviour’; and I canhor 
think it any Charity in a Man togi 


even to the moit ‘eharitable Use) that B fterity, will probab 


which he cannot in: himfelf cither poflefs 


r ‘Rejas 4 ated in Mortmain can no 
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Profits and. Setyices which were, oF 
might become due to him by the Nature 
of the ‘Tenure; :bur as neither: of the 
Reafons. now: fub&ft, a4..09 Lands alien- 
w be freed from 
any of the publick Taxes, and_ as no pri- 
vate Man can’ fuffer by..any fuch Alien- 
ation, we have not fo, great Caufe to 
guard avainft Alienations in Mortmain. 

I fhall. grant,.mry Lords, thas 2 Man 
who has a particular Right to a Land 
Eftate which he may. tranimit to his Po- 

y be more concerned 
about the Prefervation of that Right, 


or ‘enjoy : The giving of any fuch:;Chas chan about prefervingg Right which:he 
eee a ee 


yi il al on rather as an 
of Injuftice towards the Heir-at Law, 
than as an’ A&t of ‘Charity ih the Donor ; 
and-as the giving of rapt 

; is contrary 


a 

aed revo Oy Dem 
¢ to 

1 think it eughe to be prevented. This 


Eftates:in-fuch _ tion, has fome Prope 
“to the ancient the Prefer 


has in only as a. Member of a Core 
poration ; but eyery:;Man who has a Con- 
cen in the Management of a, Corporaa 
; erty of his own,.and 
vation of that. Property: will 
make him as daring and active againft a 
foreign Evemy, and as jealous of arbitrary 
Power, as liis Nature and Conttitution 


is what: is iitended by the Bill now bes will admit, which is. al], that could be 


fore us, and therefore Pam moft heartily 
for its being ‘pafied\into'a Law.: » 


expected of him, were he the Proprietor 
of thofe Lands in which he has only 
ight as a Member of a Corporation; 


The ANSWER was.im Subftance as follows: Df that if all the Lands in England were 


Y Lords, ‘That we have very arici- 
ent and very ftrong Laws againit 
granting or alienating Lands in Mortmain, 
1s whet l fhall not deny, nor have I at pre. 
fent any’ Occafion-for fo doing ; but the 
chief Reafons for enacting thofeLaws were 
fh as do not now, nor, I hope, ever 
will in’ fubfift'in this. Nation. . We 
know that while rh a was eftablifhed 
in this Country, allthe Lands which the 
Pricfts, regular or fecular, could.once 
et Poileiiion of, -beeame not only! un- 
alienable, but were ina Manner torn off 
from the Commonwealth, and difmem. 
bered, as" it! were; from the Body. of :the 
Society’; for they were rendered for ever 
free from piiblick Taxes, er from bein, 
obliged to ‘contribute any Thing towards 
the Saféty or Defence of the ) are he 
and a¢ the Priéfts were more properly 


E 


F 


the Subieéts of the Pope of Rome; than , 


of the’ King of England, every Erilarge- 
ment of their Ponell , was an fnidtede 
fing of the Power of a forcign: Pxince in 
the very Bowels of the Kingdom. | This 
was the chief and the eft Reafon 
for preventing the Alienation of any 
Lands to them, and therecwas. another 
Reafon-of-a private: Nature, which. was 
good againft Alienations cither to Lay 

) tions “or Ecclefiaftick :_ I mean 
the ‘Daniage that might accrue by Alien+ 
&tions in Mortmain:to the Lords of whom 
thofé Lands were ‘held’; for the -Lord 
was thereby forever deprived of gli thofé 


G 


inthe Pofleflion of Corporations, I bee 
lieve the People would be as ready to dee 
fend them{eives againft a forciga Enemy, 
afd as tenacious of ,their ‘Liberties and 
Privileges, as-they are ‘at prefent: And 
as for our religious Corporations, belides 
the Concern which every Member mutt 
have for preferving the. private Property 
he pits, if he has any Regard for the 
Religion he. profefles, he muft have a 
more than ordinaryConcern for prefervin 
the Nation againft. foreign Invations, pe 
for _preferving our happy. Conttitution ; 
for by the Succefs of any foreign Invation, 
the eftablifhed Religion. would. certainly 
be deftroyed,. and it would be in a very 
precarious Situation, .if.it fhould every 
come to depend upon the variable Will of 
an arbitrary Prince ; from whence I mult 
conclude, that. neither the. Safety of the 
Nation, nor the Prefervation of our Cone 
ftitution, is much concerned,in prevent- 
ing the Alienation of Lands in Mortmain. 
The ony Reweo I can fuggelt to my- 
felf for ,reftraining the Alienation of Lands 
in. Mortmain, is, leit any one particular 
Gorporation fhonld, by getting a great 
deal of Land in their Pofieftion, become 
40: powerful, as t be able to. prefcribe 


& Laws to the whole mange ; and Iam 
pr 


fure there is not at ¢ a Corporate 
Body in. the Kingdom from. which any 
fuch Danger is to be.apprehended, nor 
can fuch 2 Danger arifein any Time, to 
gome, while our pretent Laws 
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Atienations in Mortmain continue in force s 
for 2s'no Corporate Body.cin purchafe or 
hold a greater ares of Land than, 
they are now intitled'to purchafe, with. 
out @ new Licence: fromthe Crown, It ; 


will always be in the Bower of the Crowa ja fons are removed frym this ha 


toput a Stop to the purchafing of more 
Lands by any particular Corporation, 
whenever it thall be thought proper ; 
which we may-aflure ourfelves the Crown 
will always do, long befure any {uch Cor- 
porate Body arrives at a dangerous Pitch 
of Riches and Power. ith. refpost 
therefore to Alienations of Land in Mort- 
main, Ycan fee no Reafon:for any new 
Law againft them, or for ‘laying any fur- 
ther Reftramt upon them. ; 

Now, my Lords, with’ regard to the 
granting or gts Lands. by Will, it: is 
certain that by feveral late Statutes, a, 
much greater Latitude is allowed in that C 
Way, than was allowed by the Common 
Law ; but _we'very°wel! know the two 
chief Reafons why no fuch Devifes, ex- 
cept with refpe& to Burgage Tenures, 
were allowed by the Common Law. The 
fitft proceeded from the Natuve of our 
ancient Tenures ; for as all our Lands 
were granted to Men and their Heirs, fer 
certain Services to be ‘performed to the 
Lord or Grantor, it was thought necefla- 
ry the Land fhould defcénd to the Heir, 
in order to enable him tu perform thofe 
Servicés to his Lord; fo that the fir 
Grant was looked on as a fort of Entail, 
fur the Tenant in moft Cafes could not 
fo much as alienate the. Lands, even in 
his. Life-time, without the Confent. of 
the Lord; the Nature of the Tenure 
therefore difabled him from difpofing. of 
his Fee without the Confent of his Lord, 
and if ne had ‘Time to obtain the Confent 
of his Lord for granting his Fee to any F 
other Perfon befides his next Heir, it was 
as cafy for him to-do it by Deed as by 
Will ; for which Reafon, while Things 
continued in that Situation, it was quite 
unneceflary to give any Man a Power to 
difpofe of his Land Eftate by Will, even 
though he fhonld obtain his Lord’s Con, 
fent for fo doing. The other Reafon pro. 
eceded from & Nature of the Popifh 
Religion, for in al} Countries where that 
Religion is eftablifhed, the Monks and 
Friars infidioufly watch the lait; Moments 
of every dying Perfon, in order to terrify 
hity'into the giving great Legacics to their 
refpective Fraternities; and as fome of B 
the Tenets of that Religion’ are) moft 
artfully adapted for making Men, very 
Zenerous to’the Church in their laft.Mo- 
ments, the Lawegivers of this Country, 
#5 well as moft orher Countries, took Care 


E Part of their Money upon 


that it fhould got be: in the Power of 
thofe Priefts. to ‘make nfelves the 
Heirs as wellas Executors to any dying 
Perfon.. wh 
But now, my Lords, both thefe Réea-’ 
y = 
dom, and therefore I‘think the hati 
Right a ‘Man has to difpofe of his own. 
at what Time, and in what Manner 
thinks moft proper, ought to take Place. 
It.is.certain that a Power to difpofe of a* 
Man’s Eftate at his Deathin fiich. Manner 
as he may then think beft, is’ a great In-' 
citemént to Induftry ‘and Frugaliry, and* 
confequently a ie ke asa a 
Trade in every Country where it. is efta-* 
ished; and we may obferve that_ the’ 
rade.and Riches of ‘this Kingdom have 
incréafed mote in'the two Centuries fince’ 
this natural Right, was reftored, than ‘it’ 
dic in many Ages before., It is 2 Power 
that is coveted by every Mair, “becaufe’ 
when he has any Eftate, and a Power to” 
dtp of that ye by hos Nadia he 
ives, he may expeét to.meet with a proper’ 
Regard out Atcepdance’ both fen ie 
next Relations, arid all thofe who happett 
to £3 hen Bim whereas, take this ae 
ey from him, and*he may y ably: 
in his laft SicknefS Or. Eiichi neg 
leéted by his next Heirs, and defpifed by’ 
all his Servants. For this Se ge if you’ 
lay any Reftraint upon’ a M dipeing 
of ie Land Eftate b ks it will-cer- 
tain revent many from laying out an 
/ 4 Lard, which 


will of courfe fink its Value; ‘for’ the 
Value of Lands, as well as of every othér’ 
Commodity, depends munch ‘upon’ the 
Number of Buyers that happen to be int 
the Market. Even our Anceftors,’ my 
Lords, norwithftanding the Dangers! and 
the Apprehenfions they. were frof 
the Infidioufnefs of Popifh  Priefts, yet & 
fenfible'‘were they that this Power of dif= 
poling of our tes by ‘Will, was an 

ncouragement to Trade, that by, the 
Cuftoms of all our trading Towns, and 
wherever the Tenure would ‘admit * of it 
even Lands were devifable ‘by’ laft Will: 


* I mean thofe Lands which were held by 


Burgage Tenure; ‘and ‘tho’ Sir Edward 
Coke does fcem to throw fome Refleétion 
upon, naking other Lands devifable by 
Wil, yet we know it to be af. Axiom in 
Law, as old as the Common Law’ of 
England, that Intereft Reipublice fuprema 
hominun Teflamenta rata haberi, which 
Axiom.that great Lawyer has mentioned 
with a {eéming ‘Approbation.’ I -thall 
rant -that the Power of difpofing of a 

and Eftate by Will,’may fiibjeét a Man 
upori his Death-bed to’ tnahy re 

an 
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apd grea’ itiés; by which fome 
Men may be in a manner forced to dif. 
2k omen j es this of 
it ; OY, eyer Ss; 
h Heirs have beer pai of A 
yiour, “or at leaft of fome. / 
Imprudenc SS ecko im Leenks 
in j ‘fome Inconveriienctits ’ 
ph Be it: wn Pollffion of a great 
Eftete, or Gh ateat Power fubjeGs a’ Ma 
to og hn itations -and.mgch Trorible, 
yet no Man ws 5 Apres Eitare’ B 
ig_Ottler ‘to, et Cc icitations, and 
very few would refite ‘to accept of a great 
Emeloymett. beanie of the Tronble at. 
tending it, © If this Srigstinent were good 
again leaving, tt in 4 Man’s Power to 
iifpole of hhis- Land Eftate by Will, ic 


I 
whe 
fome 
Im 


Vi -Ower t 
of his Perfonsl Eftate’ Pettament, Rd 


¢ 

therefore, it ‘migtt’ be’ faid; we ought to’ 
Tetum ig she srient Walp fa whtich 
wae fied Bi Ac of the late King: 
William. Yo Mani Mate, if tiie 
ult i, of, Law-ftits ‘occafioned by 

es ube could be ‘a good Argr. D 

I 


ment fuch De- 


be ‘a’ good Argu- 
ment againft : ting. of any Property, 
becaufe it is: certain, if there were no 
ére Could be no, Law-fuits. 
Bat the Convenien cs attending Property, 
as well $F yeniencies attchdiag p 
the free ‘Difpofal of that Property, are 
pe dp than } Inconveniencies, and 
re both ought t0 be éftablithed and 
prefery inevery well-reguiated Society ; 
Ray, tn taolt. 1 lieve in all Societies, a 
ter Latitnd 


sated eas Ore given, se enite 
vour fhewn, to the difpoang of Eftates 
Will, to the difpoing. of 





Effares F 
by Deed :. In this Country we know that 
2 more ‘beni ans qeypyssble iiee 5 
tion 1s put upon the ‘ds of a Will than 
on thoke ofa Deed; and Perions. under 
the Age of 21 are allowed to difpofe of 
their by Will, tho*-they are not al- 
lowed to, difpafe of it by Deed ; befides G 
feveral other Privileges with, refpect to 
Wills, all which it would” be too tedivus 
to mentjon. . 

Haying, thys, my. Lords, fhewn that 
there is now no Danger to be apprehend. 

from Alienations in Mortmain, or from 
a Liberty of deyifing ‘Land Eftates by 
Will, I muft next beg Leave to take No- H 
tice of that particular. fort of Deviflts 
which is to be reftrained by the Bill, un- 
der our ‘Confideration ; and here I hoy 
our ips. will exenfe me, if I fay 
few Words in favour of Charity. Iam 
fo re 


t6 fay fomethi 
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fare it does not ftand in. need of an Advoe 
cate with any Lord in this Houfe ; but as 
the Bill now before us will, in my.Opi- 
nion, ‘be a great Obftracion to all Chari- 
ty for the future, I think myfelf obliged 
in favour of that am 
blecand uftful Virtue. “To affift the Wi- 
dow and Fatherlels, to relieve the Une 
fortunate and Diftrefled, :to give Bread 
afid’ Employment'to the Indigent and In- 
dyftrfous, to nourith:phe terider Infanr, 
afd faccour theshelplefs Old, are AGions 
in @ ‘private Man, -which, Iam fure, will 
:- meet With a and juit A 
plawte: and if they are commendable im 
a privete Man, forely they are not fo abo- 
minable when performed by the Publick, 
as to deferve beirig protiibited by a pub- 
lick Law. the contraty, we 
that in all Countries, and in all Ages, a 
proper Care of tle Poor, afid proper, Ho- 
ipitals for that Purpofe, have always been 
taken he er 4 asa one Si i 
wile a apiftracy, and of a well- 
regulated Comundawealeh. I am fine I 
jrave otten heard ‘it told to the Praife and 
Honowr of a neighbouring Republick, 
that @ Native of rheir Country is feldom 
or ‘ever féen begging in the Streets; and 
byt very lately in ‘this: Houle, I heard 
gfeat Encomiums thrown out upon acer~ 
tain Set of People in this Kingdom, for 
that they'took a particular Care of their 
Poor. Now my Lords; if it be a good 
atid Jandable Thing in a State, st it bea 
good and laudable Thing in, any private 
Society, to take*a proper and effectual 
Cart of their Poor, what can we think 
6f'a Law ih any Kingdom for prevent- 
ing its being’ever in their Power, ina 
publick Way, either to fupply the Poor; 
or'rélieve the Dittrefied ? Inno Country, 
if ‘no Society, can this be done, ina pu 
lick Way, without a>publick Fund for 
that Purpofe; and thedarger the Fund is, 
the more effeQually and the more gene- 
tally will tho Poor be fupplied, and the 
Dittrefled relieved: Therefore in every 
Country, and in every ' Society, there 
ought to be fome* fuch publick Fund; 
and till that Fund-be growri fully fuffi- 
cient to anfwer the Purpofes deiigned, 
furely no’ Methods’ ought ‘to be taken to 
prevent its Increafe. 

We have, ’tis:true, my. Lords, many 
and great Hofpirals in this Kingdom, but 
they are far from being fufficient for the 
Purpofes defigned. * To nourifh and feed 
our Children, to educate them -in the 
true Principles of Religion-and Morality, 
and to breed them up to fome Trade or 
Employment, by which they may ae 
a\7 ’ x Vi 
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vide for themfelves, and-be ufefulito Soe be applied accordi 
i Benetaétor, or in fugh Manner, 
coming fuch Rules, as fhould ‘b 
ties to their Children, the Children then 4 divers Ru 


ciety, are Duties incuml upon ever 
Parent, but when the, Parents are dead, 
or rendered unable to perfurm thofe Dy- 


become the Children of the Common- 
wealth, and thofe Duties ought to be 
performed by the Publick. Let us take 
a View of the feveral Parts of this great 
City, or af any Part of the Kingdom, 
and we may fee that the Holpirais we 
have for poor Children, are tar from be- 
ing fufficient for all the poor Children 
- 3 have no Parents, .or_ whofe Parents 
are unable to provide for them. To fup- 
port a + roe and decrepid Parent, who 
thro’ Age or Infirmity is not able.to pro. 
vide for himfelf, is a Duty incumbent 
Bpen his Children, but when he has no 

hildren, or fuch as are unable to dif- 
charge that Duty, it then becomes a 
Duty upon the Publick, and tho’ we have 
feveral patgitals for the Old and Infirm, 
I am. fure they are far from being fufh- 
cient for the Purpofe. In the fame Man- 
ner we fhall find that our Hofpitals for 


Sick and Wounded, and our Holpitals for p only proper Fund 


Mad-men and Ideots are far from being 
fufficient for providing for all fuch Ob- 
jeGs of Charity: And when we find 
there is fuch a Deficiency in every Branch 
of publick Charity, I muft think it both 
wacharitabie and unwife to make a Regu- 
Jation which will véry much prevent the 
Increafe of every onc of our publick cha- 
ritable Funds, 

Among our many other charitable 
Foundations, I hope it will be granted, 
hat. the publick Charity eftablilhed by 
er late Riajelty Q. Anne, for augment- 
ing the Maintainance of Minilters of the 


Ettablifhed Church, not fufficiently pro- F 


vided. for,,.and from Larne called The 
Corporation for Queen Anne’s Bounty, is a 
pa aca “i Ref Foundation. Pthe 
diftrefled. and narrow: Circumftances of 
many, pious and worthy cayman of the 
Church of England, is an Evil and a Scan- 
dal that has been often taken notice of, 
and heavily complained of ; therefore, in 
order to. provide a Cure for that Evi), 
and to remove that Scandal from the Na- 
tion, her moft Gracious Majelty, .by Au- 
thority of an A& of Parliament, did eita- 
blifh a Corporation, upon whom fhe fet. 
tled the firit Fruits of all Benefices {piri- 


tual, and by the fame A& of Parliameut Hand relieve the d 


any’ Perfon is enabled. to grant to_ the 
faid Corporation any real or perfonal 
Eftate, all which they are to apply to the 
Augmentation of the Maintainance of 
Miniiters of the Church of England ha- 
ying ‘no fettled competent Provifion, to 


B t0 200 /, and the 


to the Will of the 








by their Charter ;; Accord 
tes and Orders were. fe 
her faid late Majelty, by fame of whi 
Rules and Orders, tae ASTER AOOS £8 
aa gt Gg maf: Sab 
urchafe, not by way, of Pe: 
and the itated Sum to be towed for ; 
Augmentation of cach Cure was limite 
Corporation was ¢mie 
powered to give the iaid.Sum only to 
Cures not exceeding 35 4. per -duusm 
(which was by Authority of tis late 


Kin, Tap isga, to $0 
a Peta Sam. of z00 4. pits) 
firft to -be applied to thofe Gures not, xe 


ceeding sol. per Aumum, where any Pere 
C $e will give sles Geomps ; 


give the fame, or greater Sum 

or Value in Lands or Tythes to the fame 
Cure. Now, my Lords, let us poor > 
the proper Fund of this Charity, the 
Ufes for which it is intended, in order to 
fee whether the Fund is any way fuffi- 
cient for oiwrting, the Defign. The 
ey have, is the Ree 

venue ot the firft Fruits and Tenths, 
which was granted them by the late Q. 
Anne, and which docs not amount to 
14,000 L, a Year; the Ufes to which this 
Fund is appropriated, are yi ps yin 
tion of ail the Livings in ,Zaglan : 
som s Sears ay ae Be aed Ste 
are abuye ssoo fu ivings 10, Wa, 
we muft conclude, that c wil og ae 
300 Years before they can make ay pro- 
per Provifion tor all thole of the Clergy, 
who have not;a fertled competent Provi- 
fion; andI am fure every oné of pr 
Lordthips ranit think, that it would ‘be 
a great Scandal upon this rich and opu- 


lent Nation, to leave many of- their poo 
Clergy almoft.in a ftarving. Condition for 
fuch.a great Number of Years: This the 


Parliament which eftablifhed the Corpo-. 
ration feemed:to be fully fenfible, of, ard 
therefore they enabled them, to take Do- 
nations in Land as well as Money; and if 

we are now of the fame Sentiments, we 
mutt be of Opinion, that this publick cha- 
ritable.Fund, like all the reft, is far from 
being Jamisicat for the good Purpoft in- 

t ‘ 


It being thus, a my. Lords, that 
every Society he pay" i the poor, 
oF diye i ee Members at 
their Society, it being impoffible te 
do this withour proper and fiificient Funds 
for that Purpafe, therefore it is certain 
that in every well-regulated Society they 
will endcayour, as. much as foon as 


they can, to eftablith fuch Funds: And 
it 
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if being likewife apparent, that nu one of 
= lick charitable Funds is fufficiene: 


¢ for which it was defign- 
ed, it molt be inconfiftent’ with good 


Policy at ieaft,’to make any Regulation, 4 
wich 


will véry much retard, if not-cn- 
prevent the Increafe of either of 

That the Bill now before us will 

very much retatd the Increafé uf any one 
of our charitable Funds is evident ; for it 
‘it our Of the Power of any Man to 
Charity at that very Time,’ whet’ 

Men are moft apt to give Charity; 

’ is ‘when they find. themfelves 
re, fw Bei ates OF Death, and 
to defpife thofe Riches and Eltates, 

they were fo fond 6f,- while in 
Health''and Vigour, ‘that’ no. Confidera- 
‘cottld prevail’ with them t give away 

Be ott tthonthceable Part } ‘This of it- 
felf would; ih my Opinion, a very 
ej Barto the leaving of any Eftate in 
wand to’ ‘a Charitable Ufe; but to make 
this Prohibition exténd to charitable Do- 
flations granted either by Will-or Deed, 
yy Pesfone in full Vigour and Health, and 
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perfonal-Effate to them; for as no Sum 
of Money, orother perfunal Eftate, to be 
laid our or ‘difpoféd ‘of in the Purchafe of 
Lands, is to be htreafter given to’ any 
Body Corporate, <a in’ the 'Terms 
tefcribed by'this Bill; and as by the 

ules of that Society all Sums of Money 
given to them are to be velted in the Pur- 
chafe-of Lands, I am afraid all Legacies 
left to thenr will be made void, as Suins 
of Money given to be laid out in the Pure 
chafe of Lands; nay, I am aftaid; #f any 
Gentleman fhould give them 200/. in 
Moncy fot engmenting any {mall Benefice 
in his Neighbourhood, and’ fhéwld die 
within t2 Months after, that the Corpo< 
ration would ‘be* obliged. to return ‘the 
200f, to the Gentleman’s Exécutors ; 
therefore whet if this Bill pafiés'into a 
Law, fome’ Words’ wilt be’ inferted, or 
fome ‘Claufe added, for explaining’ this 
Point in Favour of the Corporation ; for 
I hope we have not fo far changed our 
Sentiments with regard to this Corporae 
tion, as.to make-it the leaft favoured, in. 
ftead of being the mott favoured charitas 


to make‘ them alfo "void, unlets tade to p ble Foundation in England. * 


terided immediately fiom the ma- 


wend in Poffeflion forthe charitable 
Kin: thereof, and alfo unlelS they be 
‘Made Without any Power of Revocation, 

tion; Truft, Condition, Limira- 
tion, Clarfe ‘or eement whatfocver, 
for the Beneht’of the Donor or Grantor, 


or Of aby Perfon or’ Perfons elaiming un- % 


der him, will certainly be an abfolute Bar 
‘fo the leaving of any Laid Eftatc to a 
charitable Ufe; for no Mat ‘will in his 
Life-time grant away his’ Eftaté in {ach a 
manner, ven to the moft charitable Ute 
he can think of; becaufe in cafe he did 
he might come ro want Charity him- 
fe bedore died, which-is ¢ Danger no 
Mio. will'expofe: himfelf'to ; and there- 
fore, uinlefs “thefe Words 'be-left-ont; I 
thait fook upon ‘this Bill,” nor as ‘a Bill to 
event tle ‘graftin of ‘Laud Eftates to 
chatitable Ufes by Willy, but-a8'a Bill to 
vent the gfanting of Land ‘Eftates by 
ill or Ded, or by any manner of Way, 
to any charitable Ule‘whatfoever; andl 
cannot think’ our ‘charitable Foundations 
have as yet Bot Pofleffion of frreh a Quan- 
tity of 1, as_to afford the leaft Sha- 
dow of Reafon fot palling fich a Bil. 
Bur fiutber, my’ Lotds, With refpert to 
the Corporation for the Bouatty of Qucen 
Aine, this Bill, asit ftands at'preféne, will 
not only be an abfolute Bar to the grant- 
“ing of any Land Eftate ro them, but I'am 
A it will be an ‘abflute Bar to the 


» deaving of any Legacy in Money, br other 


F 


Since the charitable Finds we’have in 
this ‘Conntry, are not fufficient for the 
good tp: es intended, or for anfwering 
thofe Ends which ought to be anfwere 
in every well-regulated Society; I ‘have 
faid, my Lords, that it would’ be incon 
fiftent with good Polity to make any Re» 
gration, by which the Inercafe of thofe 

‘unds might be retarded, or perhaps en- 
tircly prevented; and this, I think, I 
have fhewn will be the certain EAE of 
the Bill now before us. To this let ‘me 
add, ‘that with regatd to good Polity itt 
fignifies nothing, ‘whether ‘the ‘Grant ‘or 
Donation be a Charity in the Donor, or 
not ; therefore we have at prefent no Oc- 
cafion'to enquire, whether it be'a Charity 
or not ‘ih a Man to give to a charitable 
Ufe that ‘which he can no longer poflefs 
or enjoy. ‘P thall grant, that a Death- 
bed Charity, or a Donation to’ rake place 
after'a Man’s Death, ‘has not the fame 
Merit, with chat Charity which-a- Man 
gives away in his own Life-rime; but 
even the‘former is not without its Merit ; 
for if’ it‘prodeeds ftom a Regard for the 
publick Good, and for the Honour o: one’s 
Country, or froma Fellow-feeling in the 
Misfortimes of Mankind, it is certainly 


H highty Commendable ; and even, Sappo- 


fing it proceeds from the Pride and ‘Va~ 

nity ‘of the Donor, which we ought not 

in Charity to firppofe, yet'as long as oftr 

charitable Foundations ftand in need9t. 

any Inereafe, it ought for the fake of 
8 
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g00d:Polity to be encouraged, in all Cafes 
where no real Injuftice is thereby done to 
any. particular Member of the Society, , 

This, my. Lords, naturally leads me to 
cenfider the Right which a Man’s next 
Heirs or next Relations have to the .Eftate 
he. has acquired by his Induftry.and Fru- 
gality ; with xegard to. which I fhall 
srant, that a Man is. obliged to Support 
his Relations under Misfortunes, and even 
at his Déath to leave them wherewithal 
to fixpport,themfelves, in order to prevent 
their he a Burthen upon the: Pub- 
Jick ; but that he is obliged by gny,Law 
in the World to lcave a great and. opulent 
Fortune to.every. one, or to any one of 
them, is what I believe no: Man: will pre- 
rend, Ifa Man dies without difpoling of 
his Eftate, the Law, *tis trac, gives it te 


his next Relations, according’to \thofe C 


Rules which have been eftabiifhed in each 
refpeStive Couutry ; but this does not pros 
ceed from.any Right. which the Relations 
had to that Effate beiore the Death of 
the Owner, but from a Prefumption that 
it. was his Defire to have his Eftate fo dif- 
poled of ; fur itis a Quality infeparable 
irom EP ODRIEY that the Owner may dif- 
pofe-of, it .as he pleafes; and) theretore if 
a.Man’s. Relations, or any one, of them, 
forms an Expectation of his Eftate inde- 
ponies: of, or contrary to ‘his Will and 
ntention, it is an unjuft Expeciation, 
an Expectation in which he may dif- 


appeiat them wichout bejng guilty of E 
th 


¢. leaft Injultice. They have no natural 
Right.to any greater Share of his For- 
tyne than he pleafes to bequeath them, 
and..the giving them any’ legal» Right 
would be the Caufe of a great deal of une 
natural Behaviour. 

To, conciude, , my Lords, .if'a Death- 
bed Donation, or a Donation totake Place 
after.a\Man’s Death, proceeds from a fin- 
cere, Regard to the, publick Godd, or a 
tiue, Senfeof the Misfortunesend Diltreflés 
of our sellow , Creatures, it is,a real Cha- 
rity, and. 1. muft think: it, bor uncharita- 
ble (and, inchriitjan to prevept-its being 

ranted: And if ic, proceeds. trom the 
Piide and Vanity of the Donor, which .I 
hope it feldom does, yet, while out cha 
ritable Foundations itand in need of any 
Increafe, while there is any..Object. of 
Charity.in the Kingdom ynprovided tor, 
I muft think. it inconfiftent with good Po- 


lity, and derogatory to the Honour of py 


the Nation, to prevent,ats being granted: ~ 
For which’ Reafon, I mutt be ot Opinion, 
that, as a good Chriftian, and as a good 
Subje&t, I am,obliged to give my Nega- 
tive to this: Bill, 

[TZa-be concluded in. ovr Supplement, ] 
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F hot to, be greater than the 
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Now more fully to illuftrate and: 
confirm what has been {aid, having. 
upon the Centre .4_defcribed. the Cire 
D E, and with the fame Radius upon the, 
Centre B the Circle F G,, and likewife 
upon the Centre C the Circle HF, let the 
ircle D E reprefent the Earth as it was 
before the Flood, the Circle FG the Earth 
as it is now, and the Circle H F the Earth 
as it was when the Flood) prevailed upom 


p it:, Then, becaufe it is.impoflible on.w 


lain Piece of apes to raife a Conyex, lea 
H be the Depth of the Ayr before the, 
Flood, and G # the Rifing oi, the : 
Mountains above the Level.of. it; fo 
it is evident, if the Aby/s DH was broug: 
from that. Side of the Globe by. Divine, 
Power, and laid upon the other.£ F, ic 
would fill up that Space to the Height of 
F, even fuppoling all the dry Land BF 
annihilated: And if we fuppofe the dby/s, 
DH nat to be of an equal Depth, bur, 
that the Eaxth in fome Places (as where 
America is now) arofe in it from. H to £5 
yet would there be, fup this Rifi 
Id World, 
fay, yet would there be Water .nougls 
to rife to the Height of 7, and confequerte 
y. to drown the Old World, the Bottom 
of the Aby/s being laid bare as far as fuch 
Riding extended, and no farther : Aud a» 
gain, if the Water (as. it_really..was. at 


the -affwaging of the Flood) be called 


G back into its ancient Place as far as ¥F F, 


it is evident that all the o/d dry Land, 


that lies above the Arch’G will be unco. ° 


vered, and all that lies benéath ‘it to the 
Arch. £ will ftill lie under Water; and 
on the-other Side of the Globe, all the 
Land that lies above the Arch ¥ will, be 
dry, and confeguently there will be: dry, 
Land .on both Sides.the Glhe; and itis 
alfo plain, the Centre.of the Earth Bei 
the Centre of Gravity, that as the Abyfs 
D H was brought on the other Side £ J, 
fy the Centre of Gravity would move 
i wiles swiel) em 
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from 4 towatds C, and as the } was 
recalled, it would return back we we 
ed at B; ando uently, notwithftand- 
ing this great Mutation of the Flood, the 
Globe would retain its proper Form ; 
But if we conceive the Spaces D F and 
G F to be covered with Water at the fame 
Time, fo ato drown the dry Land’ thar 
now lies omevery Side of the. Globe, this 
is abfolutcly impoflible, without enlargin 
& Com as far as from F to D, an 
from A; and this is what has puzzled 
all our Philofophers, and Dr Burner and 
Mr Whiftom have in an odd Manner endea- 
voured to account for it. : 

Some People perhaps will think, Thar 
if this bé trie, there muft be’ ftrange Al- 
rérations made in the Globe by the Deluge, 
and that the Earth doesnot appear with 
thé fame Face ow as it did soy a 
This is true} thére being Seas now where 
Part of the dry Land was ¢hén, and Con- 
finthis aod I; where’ dnce was the 
Seat of the (rent Deep : This mult make 
if look with quite another Face to what 
ifdid then; arid evén where the old dry 
Bait lies uncover’d, rhe loofe Parts of the 
Earth would; in many Places, be wafhed 
awa the Violence of the Waters, and 
fo ale would fink, and Mountains 
would rife,where there were none before ; 
and Oén when thetic was a Strata carri- 
éd't 1, or laid on by the Waters 
whole Particles of Matter were homoge- 
néal, and proper to incorporate on¢ 
with Hhochar chefe would in Time ce- 
ment-into folid Rocks, fuch as Marble, 
@. where the. Spoils_of the old World 
may be difcavered to this Day. But. yet 
sgeneral che old World miuft have: fome- 
thing ot the fatne Face, as far as it ex- 

, the éverlafting Mountains would 
Be Watetr-Provt, and could not be moved, 
and fron thence the Rivers woujd keep 
fomething’ of the fame Courfe. til they 
met wie the Ocean: The Wolga, and 
thofé other Rivers which now tall into 
the’ Ca/pian Sea, mult tend the fame Way 


miuft run on fill they came tu gok ya 
Part of it, from whence they muft (a 

lefs their ancient Canal-was filled up b 

the Flood) by fome fabterranzous Patlage 
éripty them €lves into the Country which 
the Ravine now covers; there they met 
With the Dianube and other Rivers, which 


ioyning, they continued their Courfé thro” 
the ah 
where 


before, and even in that Sea itllf ba? G 
y 


ipelago into the, Mediterranean, 
Satyr with the Nile and other 
Streams, and from thence they run on 
0’ the Ha sof Gibraltar, till final- 
they emptied themfelves-into'th¢ Great 
My, ard; On whe opligs Hand, the 


F and wholefo 
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Rivets of Pardilifé miift keép much the 
fame Courfe asthe Enphrates and Tygris 
do now, till, joyning their Streams; 


watered the Garden of Eden; then divi- 
A ding again, they ran down the two Sides 
of the Perfian Gulf, atid afterwards thro’ 


a vaft Tract of Land now covered” with 


the Ocean, till at laft they emptied them- 
felves into the Great Abyfi, perhaps the 
one ard, and the other Southward.— 


But théfe Things will appear much plainer 
B in the Map than they can be relied by 
Words, and to that I refer the Reader. 

{ Note, Dhis Map is engraving, and will be 
pablifbed with our Supplement to this 
Tear’s Magazines, when shis Differtation 
will be concluded.| 

It will perhaps be faid,—That thefe Ri- 

vers muft be exceeding large,even beyond 


C Beli¢f—And indeed, if the Earth had then 


been replenifhed with Rain as it is now, 
they muft have been fo; but as gréat Part 
of their Water was taken off to water 
the lower Parts of the Earth, and very 
much of the Remainder was drawn away 
in Mitts for the Ufe of the Mountains, and 
Dp as they had no Refource but what came 
from Springs, it is very probable, tho’ 
their Couries were vaitly longer, yet they 
were no where {6 hig as many now in the 
World.-—Before I quit this Head, I beg 
Leave to make three or four Obfervations 
upon what I hawe faid.—And, 
iff, Fromthe pure Aithér that Mankind 


E chen lived in, withour any of thofe hazy, 


thick, unwholefom Vapours, that: now 
trouble the Air, we may very well ac- 
count for the Longevity ‘of the Apteitili- 
vian Race: ’Tis no Wonder to’ hear of 
Mens living # thoufand Years in an Air 
that was @ thoufand Times moré regular 
m thanthat which we breathe 
in at prefent : But then, tho’: their Lives 
were Jong, they were undoubtedly ‘pain- 
ful and laborious ; the Curfe ‘taken 


hold upon the Ground, i¢ was dry and’bar- 
rathify it; 


ren; and they wanted Rain to 
and in all Probability, the longer vit Con- 
tinued the worle it was ; and there- 
fore the Anciénts waited for Deliverance, 
and when Lamech had a Son born, he 
called his Name Noah, (i. €,-Reff) as be- 
licving that in his Days God would comfort 
them concerning their Work, and Toil o 
theit Hands, becaufe of the Ground which 
he had curfed, Gen.V. 29.—And therefore, 
H  2dly; Nowh’s threatning the Old World 
with a Flood, was regarded by that taith- 
lefs and finfisl Generation, #3 in idle Tale 
altogether unworthy of Belief: for as no 
Rain hed then been upon the Earth, and 
in all Probability the Earth ftood in great 
necd of Watex, which Way fo-much cond 
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‘be brought upon it, as tocover the higheft 


Mountaitis, muftexceed om : Be- 
fides, as there was not, MP ikely, above 
1 or 14 Millions Of Souls then in the 
World, it muft have been extreamly thin 
inhabited, if they were {catter’d above 
2000 Miles from Eden every. Way ; {0 that, 
probably, not one of Adam's Children had 
ever feen the Aby/s ; for as there were then 
no well-order’d Governments, there cou 

be-no Trade carried.on, but all their Aim 
mutt be to fupply their prefent Neceffities, 
and that End could not be obtained by 


tyavelling farther than the World was in- 


habited, unlefs it were to find Room for 
themfelves, and plant mew Colonies ; to 
, therefore, of fuch a Flood, 
of Water, who had never feen any but 
awhat ran down their own fhallow Streams, 
muft appear, like the Sayings of Lot to 
his Sons-in-Law, altogether foolifh ; and 
‘they could no more believe it, than thefe 
did that Fire amd Rarisefime would deftroy 
the Plains of Jordis,..which being wel 
watered every where, feemed more in 
danger of Water than Fire; they there- 
fore ridiculed the Prophet, defpifed his 
Meffage, and laughed at that Wood-Ma- 
chine he was building to fave himfelf and 
his Family.—But, 

3aly, This accounts for the Old World’s 
not underftanding the Art of Navigation : 
We have not the leaft Hint of any Know- 
ledge they hadthat Way, but abundant Evi- 
dence to the contrary ; for had there been 
any Veffels then upon the Ocean, we mult 
have read of the Sinking of their Ships, 
as well as Covering the Mountains, in ore 
der to drown them: Befides, Noah had 
had no necd of Inftructions from Heaven 
to build an Ark, if Mankind had already 


A 


B 


Cc 


D 


pl-7-P 23. 


cen Matters of the Art of Ship-Building. F 


Now how is it poffible but inquifitive Men, 
living 8 ot 900 Years apiece, muft in 1600 
Years, if Seas had then feparated between 
Land and Land as they do at prelent ; I 
fay, how is it poffible but Men mutt, long 
before that Time, haye found out the 
ufeful Art of croffing the Seés from one 
Country to another ? We can’t think bur 
they mutt, efpecially if we confider how 
foon after the Flood the Phenicians, and 
other Nations, had got Poflcflion of this 
Invention.—Perhaps fome will fay, Thefe 
took the Hint from the Ark-of Nos).— 
This is foon faid, but it will be very hard 
to prove, that the firft Ship-Builders had 
ever ften tekt Ark to take a Patern from 
it : ‘Belides, we have no need to have ree 
courfe to fuich Fancies ; Nature, and their 
own Convenience, would foon fer Men 
on Contriving, and it is hardly poffible to 


— 


gonceiye, how a few thoufand Mén could 


¢ 


G 
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live on the Sea-fhore, in Sight ‘of oth® 
re my Countries, but a few hundie® 

ears, and yet not find out fome Method 
or other to get into them: But this was 
not the Cafe of the Old World; they (as 
B he fights in i Prabaney ae faw 
t ¢; or if they did, to w tr» 
pote {hould they buttd Ships to fail e an 
everlafting Ocean, where no diftant Conti- 
nents, or J/lands, were to be found ; ‘but 
where, if they on¢e loft Sight of [the 
Country from whence they came, they 
muft never hope to fee, they never could 
fee the dry Land any more.—And 

Lafly, If this Account of the Old World 
be true, as the Spoils of it are often found 
on this Side of the Globe, in Rocks of 
Marble, &c—fo mult the Spoils of the 
Old Abs in América, &e»—Por thofe 
Lands muft have lain above 1600 Years 
under Water, and when it was drained 
away from thence, Shell-fifh, and other 
marine Animals, mufe have been left in 
abundance behind, enough to fatisfy any 
curious Searcher into ‘Nature, that thap 
Country was once buried in the Ocean. 
And indecd: fome Accounts which we 
have from Virginia, and other Parts of 
America, abundantly confirm this; and 
I hope the Curious there, now this Hint 
is thrown in their Way, will be more exe 
act in their Searches of this Nature. 
[% be continued} 


Craftfman, December 4. N° 544. 


A ComMMENT ow 9. Elizabeth’s Maxims. 


AP INobferves very july that Q. El/- 
zabeth {urmounted all che Difficulties of 
her long Reign, againft the moft formidable 
Enemies in’ Eurcpe, by the Help of two or 
three Maxims,* viz. To make herfelf Lelved Ly 
her People ; to be frugal of her Treafure, and to 
Rebp up Diff-nfion among her Neighbours: which» 
have been grofly neglected in fome Reigns 
fince her Time, 
The only natural Security of a free Govern 
ment confifts inthe Affedtions of the People. Busy 
‘the chief Queftion is, how they are to be ie- 
cuicd., and That is-beft explain’d by the 
[* THE Pafly Garytteer, Dec. 10. denies, 
that the Obfervation of the three Maxims 
was Q. Elizabeth's only or chief Support; ard 
affirms it was her a Subjects firmly 
adhering to her, from their fively Senfe of the 
bloody Proceedings of the Papifts in the laft 
Reign, that enabled her to farmount all Dif- 
ficuities.. And if in ‘fome Reigns fince, fays 
he, the Affeétions of the People have not been 
fo fteady, it was becaufe rhe Evils of Popery 
were removed at 2 farther Diftance ;‘and be- 
caufe fuch as the Craft{man by the vilelt Arts 
ftir up Uneafinefi and Difaffe€tion amongft 
them; even by the moft malicious Charaéter 
of a Prince and his Minifters.} 


5 A whole 
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whole Courfe of Q. Elizabeth's Condu& , fot 
though the carried her Prerogative to a great 
Hight, in fome Tnftances, and was obliged to 
makefeveral Examples’ of Severity, yet it 
was‘évident’ from’ afl het A@tions, rhar the 
Profperiry of ber People was her ultimate Aim. 


and Induftry at’ hone, brit ‘proceed her Peo- 
ple agiinft all-cheir Enemies abroad , and 
tho® her Reign was almoft one continued 
Scene of Plots and Machinations againft her 
Life, the {corn’d to burthen Them with the 
Expence and Danger of a fanding Army. 
She was likewife fo Fragal of ber Trea- 
Jure, thar the is accufed by fe 
too much Parfimony, and eveti Avarice. But 
this faving Spirit wis of 'a very different Na- 
turé from That, which’ éngroffes the Minds 
of forme Princes. She had no Notion of fquecz- 
ing Money our of ‘the Pockets’of her People, 
in order to hoard ic up in her own Ccffers, like 
her Grandfather Henry Vil. but made it a 


bert’s Houle at Theebalds the 


had been one of the principal Agents in the 
Death of the E. of Effex; and as K. James 
always call'd that unfortunate Lord bis Mar 
tyr, it was little though shag. he would ever 
take one of his greateft Enemies into his Fa- 
vour, or at leaft' make him, his Prime 5 
She nor only encouraped Trade, Manvf atures, A But when the King came to York, andthe 

lift Nobility m:t him there, They were fur- 
prized to find that Nobody was received fo 
gracioufly as Secretary Geil, It afterwards 
gppear'd very plainly ehat he had taken Cate 


ng. 


re-hand to make his Peace, by betraying 


his ld Mifrefs, and he iding a fecrer.Corte- 

fpondence with thé prefumptive Heir of ber 

veral Writers of p Crown, for the King -not, only made Sir Ro- 
la 


> ce of his Re-~ 
fidence, for feveral Days, before he came..to 


London, and fettled his Council there,. bur 
created hima Peer, continued him, in rhe 
chief Adminiftration of Affairs, and at laft 
gave himfelf'u 


P entirely to his Direction 
To eftablih himfelf in’ his new Majfer’s Fa= 


ftanding Maxim of her Reign, That whileber © vour, he found it neceflary to cry up the reg al 


Subjetts were rich, fhe conld never be pror. 

But what contribyted moft to her own Se- 
curity; as Well as the Inrereft of the Nation, 
was her keeping up Diffinfion amongft her 
Neighbours, and diverting their Defigns a- 
gainft Herfelf, by fecretly playing Them a- 
gainft one another. 

This cannot be better illuftrated than by 
the different’ Conduct of her Succeffor King 
Femes I. for, inftead of vaining the “ffedions 

nd Confidence of his People, He render’a him- 
fir fufpected, defpifed, and hated by Them , 
inftead of the fame Oeconomy in the Manage- 
anent of his Treafure, he lavith*d it away in fo 
ridiculous: a Manner, that he kept Himfclf 
under continual Difficulties, even whilft he 
was attempting to fubvere the Liberties of 
the Nation , and inftead of fowing Div fins 
among his Neighbours, he made it h's con- 
ftant Endeavour to prevent, or heal them, 
wherever they happen’d. For this Purpofe, 
he was always fending Comriers and Ambaffa- 
dors from one Court to another, who paid him 
little or no Regard , and thus he became the 
Jeft of all Ewrope. He feem’d to glory in 
Dandi fo much as being call’d the Pacifick 
King, for which he facrificed the Inrereft and 
Honour of the Nation, and his Reign is 
branded. to all Pofterity, as a Reign of Treaties 
and Negotiations. 

It muft be confefs’d that K. James came 
from Scstland with Ideas of. Monarchy and 


Axmtbority, and concur WithWim in all his ar- 


bitrary Maxims of Gowetnment ; for the Kin 


feem'd to entertain. juft-the fame Notion o 


our antient Conftitution with fome of our.me- 


dern Conrt-Wenners ,: that neither the Parlia- 
ment, nor the Pecple of England, were intitled 


ro any Privileg:s, but What originally were 


either Ufurpation’s on the Crown, or only the 
Concefficns of former Princes, and therefore 
liable to be revoked. 

This was not'only pleafing to the King’s 
Eats, who could not endure the Thoughts of a 
limited’ Monarchy, but likewife teiviceable to 
his Defigns , for there being a numberlefs 
Herd of bungry Courtiers to faristy, ix was ab- 
folutely neceflary to furnith him with greag 
Sums of Money. But as Minijiers had not 
then learn’d the Art of managiog Parliamzuts, 
according to their Pleafure, and the King’s 
Principles were not likely to conciliate theit 
Affections, the C urs was obliged to have Ke- 
courfe to Monopolies, Loans, Benevolences, 2 
other Devices of the fame Nature. It is fai 
that @cil, who was now become Earl of Sa- 
lishury and Lord Treafurer, poffefs’d the King 
with an Opinion, that Englarid was an inex- 
haultible Mine , and if he had conrented him- 
felf with digging a large Treafure out of is 
himfelf, without proftituting it to every. gree- 
dy Pretender, his Memory might have been 
deliver’d to Pofterity, in as amiable a Light, 
as that of his tmmmortal Father, the Ld-Burleigh. 


Prerogative, which did not at all agree with G However, he+szeprefented in Hiftory as a 


the Nasire of ovr Conftitution. Befides, he 
was not only het and paffionate in his Temper, 
bat had fuch an high Conceir of his own Parts 
and Wfdom, that he thoughr himfelf above 
all Advice, though no Prince was ever more 
bialy gaverns y his Minifters and Favon- 
rites than himfelf. But the greareft Mistor- 


tune Was, he happen’d to fall into the Hands H 


of Men, at his firft Acceffion, who had no 
other Way to gain his. Favour than by flatter- 
ing his ‘Vanity, and gratifying. his“ Paflions. 
The chief of Thefe was Sir Robert Cecil, who 


Man of great Parts, and fome Virtves. Old 
Francis Osborn fays, (1 don’t mean Gazetteer 
Osborne) that be was the fiurft ilk. Treafurer, 
and § taft good one, fince Q Elizabeth’s Days. 

Whar I chiefly intend, by thefe Re- 
marks, is to fhew the great Misfortpne of 3 
Nation, when a new King thinks fit to employ 
Men in his Service, who are confcious of any 
Guile in their former Condudf, for fuch Men 
will never dare to oppofe any of his Moafures, 

It muft be confets’d, chat (uch Men aré 
proper Tools for a bad Prinve, whofe Servict 
LeGuives 
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requires defperate Work , ‘and even geod Prin- 
ces may be fomerimes drawa in to make Ufe 
of them. ‘Bat it wilfalways tur to their 
Difadvantage, in the End. 


When a plain honeft'Scor faw with what cx-\A 


erxvagant Rejoicings KR) Fames was ‘received in 
England, he’ could ‘nor forbear fayirig, This 
People will fpoil 4 ude King. “1 am afraid, in- 
deed, that it was not in his Nature to be a 
very goed one; but if he had been properly 
reftrain’d at’ fir, he would’ have certainly 
made a much berrer than he did. 
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Minds of both Prince and People, the Bill a~ 
ainft Pleralities and the Scandal and Trre~ 
igion of Non-Refidences being révived, was 

her Majefty obliged to fend for, thofe Mem-_ 

bers of the H,.of Commons into Cuftody, that 
had offer’d any thing touching Religious Mat- 

ters, without her {pecial Allowance 2 

In the Year 1592, when another Attempt 
was made in Parliament to have the Grievances 
of Spiritwal Courts, &c. redrefs’d, was Q. Eliz, 
obliged co turn Mr Morris, Attorney Of the 

Court of Wards, out of his Place, and let him 


A greater Misfortune cannot pofibly be- B lie fevefal Years in Prifon for moving it, and 


fal any’ Nation, than when a Prince puts 
the Adminiftration into the Hands of 2 Man, 
who muft do whatever he ‘is bid, for Fear of 
being gived up to publick Juice. Icis the 
racentt of 2 Man, in thefe Circumftances, 
not only to make his Court for the prefent, 
by filling his Mafter’s Coffers, but to infpire 


to commit- Mr Bromley, Mr Walfb, Mr Went 
worth, Mr Stevens, and other Members, to 
Prifon, for fecending and fupporting his Mo- 
tion ? And when the Houfe addre(a'd the Q. 
for the Releafe of their Members, was her Ma~ 
jelty obliged to fend them this Anfwer by her 
Privy-Counfellors, That fhe had committed 


him with (uch Principles of Government as tend © them for Caufes beft known io herfelf; -thae 


to make him’ defpife the Serife of his People , 
and when fuch Impreffions are orice fix’d in a 
Prince's Mind, they are not to be rooted ont 
again, without § utmott Difficulry and Danger. 


Datin q@asettecr, December 11. 


Writer, who figns Er catera, falls on 
Mr D’anvers for afferting that Q. Eli- 
zabeth was obliged to make feveral Examples 
of Severity, and gives Inftances of her arbi- 
trary Proceedings; which, he fays, the Peo- 
ple would not have fuffer’d, had not fhe footh’d 
them at other times by the infinuating Airs 
of her Sex, and had not they been fenfible 
that the certain Ruin of the Nation would 
have been the Confequence of their difagree- 
ing with her. 
as Q. Eliz. (fays he) in 1567 oblig’d to 
direét her Ecclefiattical Commiflioners to  dis- 
franchife every Citizen of Londen that difo- 
bey’d their Injunétion, when there was no 
Law for it? Was the oblig’d to fend for Mr 
Stricklavid before the Council, and forbid 
him! fitting in Parliament, for a Speech he 
had made concerning Superftition ? 

Was fhe oblig’d to {end to the Speaker of 
the H. of Commons for two Bills that were 
paffing in that Houfe, 4nno 1572, and never 
to return’them, but a Meflage inftead of 
them, that fhe stterly difliked them? And 
when Sir Peter Wentworth faid to the Houle, 
It grieved him to fee how many Times the 
Liberty of Speech in Parliament had been 
infring?d; was her Majefty oblig’d to fend 
him to the Tower, 

When a Bill to leffen the Power of the Spi- 
ritual Courts, 8rc. was ordered to be brought 
in; was Q, Eliz. obliged to fend by the Lord- 
Treafurer a Meflage, reprimanding the Houfe 
for encroacking upon her Supremacy, and meq- 
dling with what fhe had forbidden, and com- 
manding the Speaker that no fuch Bills fbould 
be brought in, or if they were, that he fbould 
not read them ? 

Nay,.in the very Year 1588, while the 


Terror; of the Spands- Invafiyn hung on the 


the Houfe muft noi cak the Queen to account, 
or what fhe did of her Royal Authority; that 
her Majefty did not like fuch Queftions, nor did 
it becime the Honfe to deal in fuch Matters ? 
Therefore it is falfely faid by Danvers, that 
the Profperity of Her People was her ultimate 
Aim in every thing fhe did, When he is 
reckoning up fome good Maxims in her Poli+ 
t.cks, &c. he defignedly omitced the efte&ual 
Conrfe fhe took to fapprefs Libellers, vixsthe’ 
Aé& in 1580, upon which feveral Perfons were 
put to Death, for devifing, or writing, or 
printing, or fetting forth any manner of ‘Book, 
Rhime, Ballad, Letter, &c. containing any 
falfe, feditions or flanderons Matter, Caleb 


; woul not tell you that this feyere Law nip’d 


Faction in the Bud, and never permitted it 
to ferment into Rebellion; fo that there was 
no need of regular Forces to keep the Sedi- 

tious, now daily encourag’d, im Awe. 

The craftfman, Dec, 18. No. 545. 

FE AS a humourous Letter from Ned 
é' Friendly, concerning the Blynders, 
Miftakes and Artifices of News-Writers; who 
bury Men alive, without fo thuch as. the Ce- 
remony of a Phyfician, and then difpofe of 
their Eftates, Fitles and Employmén's: Who 
fet Treaties of Marriage on Foot between Per- 
fons who never faw one anothér; and bring 
Children into the World every Week, who 
were never begotten, or fo much as thought of. 
And (fays he) if News-Writers are fo apt 
to Miftakes in Matters of a domeftick Con- 
cern, it can be no wonder they are much more 
foin foreign Affairs. How often has K. The- 
odore been depos’d, Lorrain and Tuftany far- 
render’d up, Sc. But sothing can fer the 
Fallibility of News-Writers in a truer Light 
than the following Excraé of # private Let- 
ter from the Hacut, where it is not only 
faid, —‘* That there is a real Coldnefs be- 
tween the Courts of London and Madrid ; 
but that the Spaniards look with an evil Kye 
on the Britifb Fleet in the Tagus; nor have 
the Edglifo more Reafon to be pleafed at the 
maay 
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ipantards upon Gear- 

gia, a Converla abe laeety Veswiene Ld 
Waldegrave and, M. : gvlgne in Prefence of 
Cardinal Flemry. told M. Trevigno 
chat it was reported the K. of Speie defign’d 
to fend a Squadron of Men of 
vicas which, if true, the K. of Gr. Britain 
would think himfelf obliged to fend another 
there, in order to accommodate them, To 
which M, Trevigno reply’d, Zour King can- 
esat do better, otherwift bis Fleet may be in 
danger of Boxtine,in the Tagus, Cardi- 
wal Fleury obferved, with his, ufual Calmnefs, 
that it was. to be hoped both one and the other 

ht be prevented. ” 

fhould be loth to believe, that there is one 
Tittle of Trach in the foregoing Article. I 
hope thegenera! Tranquillity 1s at leaft brought 


fo near a Crifis, that we have nothing to appre- C 


hend, efpecially from Spain, for whom we 
have done fo much, without receiving any 
Satisfaétion for all their Depredations. 

But i¢ is not my Intention to reproach any 
of our News-Writers on this Account, for I 
am very fenfible of the Difficulties they lie 
under, and char che Publick ought to make 
them many Allowances, 


* @raftfinan, December 25. No. 547. 


HERE was fomething in the late Mr, 
Walfingham which gave a Sort of Spirit 
20 4 Difpucc, but the prefent Seribdlersin the 
Gazetteer ate a Parcel of dwil. Rogues; how- 
ever, as sy Age exerted their Abilities to 
dlacken Q. Eli 
afew Remarks on them : 1s may be fuppofed 
they would make theis Court by thefe Means, 
fince I have been cold that nothing is better 
seceived ina certain. Place than any Atcempt 
ro depreciate the CharaGer of that Excellent 
Princefs, honourable Mention of whom is 
Took'd on as a fort of Aftront. 


A (me Reafon a throw hi 


ple for fupposting her Title againfta Pop‘ 
Pretender, fo ee threw oa ch ausiole 
upon her to defend ages mal Papal Ty- 
ae Fe has ob npr Bee oa 
there isa Pepifh Pretender, Cale, it, is 

Incereft pig ie on t ¢ Throne for the. 


leaft, to unice his Lntereh and ion. wi 
theiss..“* Lown’d, that Q. vionek carried 
her, Prerogative to 3, great Héight, in fome 
Fama and. was. eb'iged to make. (cveral 
xamples of Sever isgf'=—fy the laf of which 
I meant the. Death of Mary Q. of Scots, and 
fome. ether Executions, which nave been al- 
ways look’d upon as the chief Blomifhes of her 
Rage; buc Mr Et Cetera, haying jumbled 
two diftinét Points cogethgr, plays. upon the 
Word ebliged; and having. pick’d up five or 
fix Inftances, where this Laces invaded, the 
Privileges of Parliament, asks me.with an Air 
of great Triumph, whether (be was obliged to 
do, all.thefe Things for the Support of her, Go- 
Urn ment ? —me No, I fay, -the.catried her 
Prerogative too high, in fome Inftances , and 
confidering that a People had. been, yfed.to 
to it for feveral preceding.Reigns, there 
is no Wonder. that They fubmited .to it 
under a Princefs, who made. their Welfare 
in general the Study.of ber whole Life, and 
Tenor of her Conduét. But however the might 
ja- 


N. Friendly. D fomctimes invade the. Privileges of Parli 


ment, by imprifouing Members, or referain- 
ing their Proceedings, it cannot be, laid tp. her 
Charge that the ever attempted to peck a Par- 
liament, by bribing the £ledfors without 
Doors, and corrupting the Ele@ed within ; 2 
Practice very frequent Gince her Time, and of 
@.much more dangerous franipqucnces be= 


zabeth, I hope t thall be exculed E caufe more difficult to be redrefy’ 


This worthy Author putsus in Mind of the 
Statute againft LisgLLine, in Queen Eli- 
xabeth’s Reign, upon which feveral Perfons 
were put to De atu; and,@ by mippingF ation 
in the Bud, render’d the Experice of regular 
Forces unneceflary. An adnvirable’ Reafon 
for a fending Army of near twenty thonfand 


The Gazetteer, Dec. 10, feems to be writ- F Men! What a Pity is it, that {uch whole- 


overy that Q, Elizaberh’s Intereft with her 
Peo e conte in her being a Proteftant, 
which enabled her to furmount all Difficulties , 
whereas the chiet’ Difficulties of her Reign, 
with all the Plots proceeded from her Refo- 
ution’ to compleat the Reformation, The 


ro) si Sir 4, B, C, who has madea wife Dif- 


fome Law thould not be revived, for the Eafe 
of the Subjeét ; if Warrants, Seizures, Com- 
mitments, Informations, fpecial Juries, Im- 
prifonment, Fines, Pillories, and Security for 
god Bebaviowr will not anfwer the Purpote > 

[Mr Danvers, in his Paper Dec. 11, ha- 
ving made a Quotation fos the former 


Crafifean nexe takes Notice of Ms Er Cetera’s G Mr Osborne, to thew that Mr Osborne in the 


Affeition in the Gozetteer, Dec. 11. That Q. 
Elizabeth had ad eafier Way to the hn ad 
Afte@ions by the infinuating Airs of her Sex, 
than a King’ with her Condu& could have 
hoped for—+This (fays Mr Dasvers) is won- 
derfully conclufive, as well as judicious. Had 
we never a Quer e£N before or fince blefs’d 
with chele inliamating Airs, which render’d 
her fo vénsarkably beiov’d? ot how.comes it 
to pafs that they* fiould not engage the .4f- 
fettions of their People in the fame Manner ? 
Mr Et Caters accotints for thisas Sir 4, 8, C, 
docs i.e; Slw threw herfelfentirely on her Peo- 


Gazetteer writes with a different Spirit fiom 
his Namefake, chofe a Paflage to prove the 
Advantages of Caurt-FaGions, and mix’d Ad- 
miniftrations, where mo one Man hath a 
Power of Controuling, Brow-beating, and 
turning out his Fellpw-Servants in Govern- 
ment. This the Gazetteer of the 16th an- 
fwer’d ; and infifted that Mr Osborne did not 
mean to recommend Cowrt-Faétions, or a jar- 
ring Adminifration ; but only. faid in a li- 
mited Senfe, that Some Advantages may be 
deducible from Gourt-Fa@ions : To which he 
added, that Q, 4awe haying got rid of a 

motley 


if on his, Peop'e, at - 





ee 


~~ me wo 
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motley Miniftry, and form’d one of confiftene 
Principles, the Nation was raifed toa greater 
Pitchrof Glory than it hadever known before: ] 


Mr Danvers heréreplies, fromthe Crafifman,: 


Vol. 4. That while Q: Eliz, play’d Cecil a- 
Raink Leicefer, and Byjex ageinit Cecil, every 
thing went on profperoufly : but Cecil farvi- 
ving the others, and mo Body being left great 
enough to make a Scand again&t him, his Par 

grew abfolute, and er Glory declin’d wit 

her Years. ‘Fhen,after wondering at the Ga- 
zetteer’s wile Diftinétion between Advantages 
and fome Advantagei, Mr Danvers goes on 
thus:—T infift’upon'it, that'what M. Osborne 
means by a Comrr-Fadtiony is the very fameas 
I call a ‘wix’d’ Adminifiration, where no* one 
Man has an abfolute Power of Contronling, 
&c. Does nothe'fay in direst Terms * That 
the People can -hatdly’avoid Miféry, where 
Preferments dépend wholly upon the Mevia- 
tion of a SINGL® and UNCONT ROULABLE 
Parry ? %<—-Does not hefay, “ That diverfe 
Perfons, of equal:Aathority;' do in Experience 
produce more’ faflice'that a greater Probity'in 
a° Single Indiditnal? ¥ Does not! he thow 
the Advantage of Tevo' equal Cabals, (thefe 
are his very Words) comparing the Par- 


A 


B 


liaments ef Kis"fames brwith chofe of Q. Eliz. * 


“For. the firft, fays he, being wholly led by 
a fingle and paflionate Affection to one Minion, 
lived ro {ee never-a tolerable Minifter., where- 
fore Infiruments.ef State as Q. Eliz. had 
Ufe of, being. ftrain’d. thro’ the double and 
contrary [nterefisof a divided Party, no Vir- 
tue was excluded, or Vice admitted, any Way 
beneficial, or of Prejudice to Prince or People.” 
Lafily, Does not he fay,.‘* That fromthe 
Sparkles of this Clafhing, like the, Percuffion 
oF Flint and Steel, net only Perfons and A&i- 
ons, but the Queen’sCouncils were refined ? 


* We thould not givea right View of this 


D 
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Difpute, udlefs we let the’ Reader know that’: 


the Gaxesteer-of the 224 brings in the Suf- 
frage of Machiavel who lays it down as a 
Rule, that no Government can be lafting which 
is not under the Admihifration of one wife 
and able Man. Such a one (fays he) was 
Cofmo. de Medici, who.after Florence had been 
tore to Pieces by inteftine Wars, was by a 
general Confeng call’d to the chief Admini- 
itration of Affairs, and by his prudent Ma- 
Nagement compos’d thofe Differences, which 
had for three Centuries afflicted the Repub- 
lick 5 fo that he was by the publick Voice 
ftiledy The Father of bis Country. Of fiich 
Importance may one great Man be, to the 
Peace and good ,Order of a: Scate. 


We haye by us about.a Grofs of Epigrams, 


er common Jefts, in Rhyme; the Authors of 


which fend frequent Complaints of their being 
neglected : But. we hope they will be convine’d 
by the following Letrer, that we. have been 
fufliciently Complajfanc to fuch Writers, 


Mr URBAN, 
j be your Magazine for Offober, p. 612, 
you defire ‘your PRize-EPickam- 


7 


F 


G 


H 


Writers to fix (each) upon the Epigram 
they think bef (amongit chelr own) ne 
er-for determining* P 

Good Mr Urban, fa 
Matter; but fixupon it yourfelf, if able 

far you have certainly puzzled of 
them more than pay jaaartes 5 e How 
(in the Name of .Opmparifon) would you . 
have them fix upon a: ive that.bas . 
no-Pofitive?, Youanight. as well ask. for | 
the bef in a inet pewteneenaee L, 

alb 


have juft been: them: all over, 
and of twenty Names that you have pub- 
lith’d under that Head,thirteenare entire. 


ly below goad \How ‘then. can one fix. 
upon any des a thefe?, He that pas 
a best, mult have ‘a better ; and if out: of 
thrée Epigrams hé has: ové bef, and. one 
better, (or ome Letter, and one bie, and 
yet never 2 one good, pray What mnit the 
third be ?\: You: will day, perhaps, they 
may be all bad, and>yer there may. be 
better and best; compated among theme 
felves. 1 cannot ‘but fay; ‘this runs we 

indeed, by keeping the initial Letter, but 
it is quite a new Manner of Comparifon, 
to derive beft: front bad. It puts’ me in 
mind of an attfil Way of a thar 
has Jately obtained among tome Dealers, 
who have gotten a newer Way {till of 
deriving better and be from neither. good 
nor bad, but only from the bare Name. ot’: 
me Pergony that»they: felly’ and of; 
which i . have none good, you ta 

be fure however they have poy oj t 
will make this plain to you by one fhort 
Initance :-—-I went the other Day to an 
honeft plain Quaker (as i thought) who 
is a Cork-Cutter in this Neighbourhood, 
and ask’d him for a Grof?'of Corks. - He 
fhow’d me a Parcel that [ would not have 
for the picking up. Sir, faid I, have you 
no better Corks? Ay, ay, quoth he; and 
reach’d me another wretched Parcel... Not 
yet fatisied, Pray, faid I, are thefe your 
belt Corks? No, we, quoth be; and pre- 
fently fetch’d me out a Bagefull ot Corks, 
but. very indifferent ones {till, and fuch as 
I would not have bottled up Wateregrucl 
with. Friend, faid lat lait, thefe are ail 
fad things, have you no good Corks at at? 
afd fo was turning myfelf to go away, 
cor.cluding he could have nune better than 
the best. Stay, flay, quoth he, J have 
good Corks enow ; but thee ddl not ask 


for gvod Corks before... And with that he 


od Corks, and fit for 


brought ont fome 
fe ftill, he had his 


Ute: And beyond ¢ 

uery good Corks, his fine Corks, and. his 

jpn, é Corks; feven: 7 gene in all.— 

by how now, Friend, taid 1, what a crafty 

Way of Talking i this? To have Corks 

better hee the belt, and three Degree 
5 re 
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more 
Imotld uot hare thee. to be angry, mor t 
the worfe of mes Thefe: are our Fesms: in 
» aud mre now-a-days afed of moft 
their Goods ; and this 
on 


Hy of Shang a 7h a 


among the Pipe-roakers, and t mw adopt. 
ed by moSt of your Tobaccomi its, Vintners, 





on Winesbrewers) Diffillers, Sugar- 


S, ilers, ers, Smuffa 
inder s, Coffee-men sad theme sig od 
ailers te eee far he.~And I 


now have added E 
Senin alias Tale»Rhymers ; for, os 
* Sare, Mr Urban, you're in if 
_ Where wind are good, to talk of beft? 
Or if in bad, the et soe ine 
The'good anes All are’ ftill behind. 

WW. B. This-may ferve-as an Hint to all 
honeft Smoakers, mever to ask a Shop- 
keeper for his be Zobacconor his beft Pipes; 
biit to be content .% good Tobacce and good 
Pipes: And.] would further admonilh fome 
ofpaier great Wholefale-men in Town, to 
leaye-our the Word deff in their printed 
Bills and Advertifemerits ; fr molt Peos 

le begin to {moke.it, as a Termof Trade, 
{ my Friend the yf — it) 
ignifying ome Degree ; yet 
perhaps, ike a PrizesEpigram, it may be 
the Man’s dei too; verily and indeed. 

From the Country. Yours, C. P. 


Example of filial Pizty in China. 

N the Commencement of the Dynafty of 

the Tang, Lon-tao-t/ong who was difafiec- 
ted to the Government, being Accufed of. a 
Rl, which touched his Life, obtained leave 
tom thofe who had him in Cuftody, to per- 
form the Dutiesof the Tze to one of his de- 
ceafed Friends. He managed Matters fo well 
that giving his ug 3h the Slip, he fled to 
the Houfe of ‘Low Nan-kin, with whom he 
had a Friendthip, andthere hid himfelf. Low 
Nan-kin, notwithRanding the ftriét Search 
that was made, and the ‘Severity of the Court 
againft thofe who conceal Prifoners that have 
eds would not betray his’ Friend, Hows 


ever the thing coming to be difcover’d, Lom, 


Nan-bin was Imprifoned 5 and they were jut 
on the Point of Proceeding againft him, ps pa 
his younger Brother prefenting himfelf before 
the Judge, ’Tis I, Sir, fiid he, who have 
hidden thé Prifoner? *tis T who ought to dic, 
and not my elder Brother. ° The eldeft Main- 
tiin’d on the contrary chat his younger Brother 
aceufed himfelf wrongfully, and was: not at 
ail Culpable, hg 9 Se ge, who was a Perfon 
of gruat Sagacity fifted both Parties fo effeciu- 
ally, that ne not onty difcover’d that the 
gunger Brother was Innocent, but even made 
him contets it himfelf; 7rés-tree Sir, faid the 


‘Kounger ailing Tear, b have accufed my/ilf 


The Gentleman's MAGAZINE, | Vor. VI. 
that? Friend, (aid be again, 


fatfely; but Lhave very flrong Reafons for fo 
doing. : My Mother has boon dead for fome 
thuey and her Corpris met yet bury'd, I have 
a Sifter allo who is Mavriageable, but is 


A. not yet difpefed fs shéfe thing which my 


Cc 
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‘Brother is capable of Manapingy I am noty 
and therefore defire to die in bis fiead. Vouch- 
Safets admig my Tefliminy/ The Commifii- 
oner gave am Accouncof the whele Affair to 
the Court, and the Emperor at his Solicitation 
pardon’d the'Criminal, ° 


Ex:mple of Tender-Heartedneft. 

Oh: Pan returning. one Day,..from the Coun- 
try, 3s he drew-near hisaMoule, perceiv’d 
a Man in hisPagk ftealing bisChefnur, where- 
upon he turn’d his, Horfe,of adfudden and 
tock a Compafs of near halfia League. When 
he was got Home, the,Servant, who attended 
him took the Liberty. to ask the Reafon for 
bis going fo far About. In was, fays he, be- 
caufe I faw 2 Man in one of my Chefnut-trees, 
and had no Mind to be feen by, him; for had 
he perceived me, a fudden Fright might have 
caufed him to fall, and with the Fall he 
might have been, grievoufly’ Wounded : Can 
what he has Stolen from me, be Equivalent to 

the Pain of expofing him-tofo much Danger? 
Note, Thefe Examples avé-taken from P. 


Du Halde’s Defcription of Chine; a compleat 


Tranflation of which is put to the Prefs, and 
4 Part thereof, viz. 8 Sheets for one Shilling, 
will be Publifb’d with the Magazine on Tuet- 
day the firft of February, therefore Gentlemen 
aifpofed to take it, are defired to fend Direéfi- 


_ ons accordingly, to EB. Cave at $t John’s Gate. 


G 


I may venture to affere the Publick that this 
Deftvription of China Will not only avoid the 
heavy Charges jufily Wade againft fome things 
of the fame Kind, but it will receive foerveral 
Improvements pon the Original, taking mp 
little. Room, yet of graat Ufe.to meft Readers. 





We muft beg leave to defer giving opr Readers, 
an Account of the Controverfy between’ Mr 
Fostex and Dr Situsina on the 
Subject of Herefy, till January, by which 
Timt another Letter from Mr Foster is 
expedted. 

Note. .A. B.’s Anfwer and Defence of his 
Tranflation. being Grammatical and True 
‘agsirft Av Ps Objedions, mufi for want of 
Roam be referr’d to our next, 

A Letter to Dr Mead, an the Improvement 
ta be made in the Cure of acute and Chronic 
Difeafes, will be in our next. 

A Friend of the real Anthor of Blindman’s 
Buff, bas fatisfy’d us that a wrong Perfon 
has been Cenfur'd for that Piece. We are 


H_ = firry our Correfpondent made fach a Miftake, 


H. O. informs us, that he will obviate all 
Objections, fo.as not tohave Occafion for the 
Affiftance of the ingenious Pen that offers 
to interfere in his Quarrel with Ignoto. 

Philautus’s Letter was forwarded tothe Place 
and two or three Anfwers are cometo Hand. 
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Mr SiMe PsN’ s Solution ‘explain’ ds 


Mr URBAN; : 
PON {eeing the Exponential Equati- 
U ons if your Maratiee for Auga/f \aft 
p- 476, I was in 


hopes that Cleophilus 
the Propofer A 


found, out. fome New 
Mcthod of Solving fuch kind of Queftions 
in amore eafy Manner. than by Infinitely 
Converging Series, and therefore waited - 
with fomie Impatierice till the Publication 

of your November Magazine, in which © 
you promifed»to give us the Solutions 

thereto, B 

But : after an attentive Confideration of 
the three Anfwers in p. 695, I'find, that 
the Firft and Second are no Anfwers at 
all; for as to the Firft‘it is notorious to 
any oné*whd is’ converfant in Series, that 
when the unknown Part v added.to Uni- 
ty (as in this Subftitution. 1-4-v) is greater ¢ 
than 1, the Series will be {0 tar from Cone 
verging that it will Diverge ad. Infinitum 
and when it is only equal: (as in-1-+x) it 
will never Converge. 

As for the Second, »iz is rather a: Grop- 
ing after Truth, than 2 dive& Inveftigati- 
on, and (as the Author himfelf confefies) 
is {fo tedious that it is not worth purftting, 
and therefore hoped that fore’ Body clfe 
had a better Method to ptopole. 

There remains now only the third So- 
lution tobe confider’d : And here it mult 
be acknowledg’d that the ingenious Au- 
thor has proceeded upon the moft rational 
Grounds of Science; yet there is one thing E 
in which if he would pleafe to be a little 
more Explicit in fome fuccecding Magazine, 
he would highly oblige feveral of your 
Readers; it isthis: In p. 656 immediate. 
ly after the Analyfis, he fays, “ Now the 
laft of thefe Equations being Abbreviated 
we have 49,642-4-63.72% 450.2 Bce—guz Ff 
— 19.7 705.720 4.70 C20; theres 
fore by writing u=mattbe +c2 &e. fib. 
ftituting in the laft Equation, and com. 
paring the Homologous Terms, we have 
uma2.§ 1245.72 2.727 Sc." What I 
want to know is, how he gives § Value of v 
in Terms exprefled by z &c. when there is 
a Rectangle of the two unknown Quanti- 
ties in the Equation, viz, 4u%: Mr De 
Moivre has given us a Theorem in the 
Philofophical "Tranfactions for extracting 
the-Root of an infinite Equation, ‘but then 
there is no Combination of the unknown 
Quantities together, and is thus propofed, 
axtbe'+cz'+-dz &e. =fytgy +hy'+- 
ky" &c. to find the Value of y ina Scries 
of Terms affected only with As I 
have a very great Opinion of the Abilities 
of Mr Simpfon; fo | hope his Willingnefs 
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to be communicative is equal thereto, 
as Liam an: utter Stranger ‘eothim; 
have no way of making i 
to him but. sbrowgh your ion; ; 
defire,, you'll. be fo. good. as to Ine 
this in your next Magezine,. w 


hich wills “ 
myck Oblige Tours, « Ae Be 


SIR, é ' . 

oO how willing Tathto'com. | 

i niettuie any Thing in my Power 
that may oblige the Curious, and to gra- 
tify the Requeft of the Ingenious Le I 
have fent you the following Procels, 

Let aztobe' ex’, Sc. 
—fur—gu—hu —ko*, Kes, 
Then by making vande}-Bo Gxt, es 
2 A gene Be cet 86: 

there 2 2 7 a 
will be'y™: ho +2. AB ‘ &e. 
UeA Ze. |” 

And if thefe Values: be ‘Subfticuted fors 
the feveral Powers of v itwout given Es: 
quation, it will become be 14s 
f awdbe tee, &e:' 
gh gB2 — gC fe. |! 

—f Ae —f Be, 8c. F— j 
hdd x —2h ABE Re | oot 
—hA' x? bec. 





Now by making wonipane tid fit 
Homologous Terms) =36, A'will be found 
3 in like. Manner bt Bal mafic 
tae being made=:>, we have 

B=b—fA—)A =9 b—fayha 


— 2 
— 





g 3 
by fubfticuting therein the Value of ‘A: 
And proceeding on according tethis Mc- 
thod, the Series may bé Continued at 
Pleafire. T. SIMPSON. 


STR, 
Y publifhing the following Queftion, 
you will oblige feveral of yonr. Core 
re{pondents, with fomething as New’ an@ 
as Difficult, and perhaps more Ufefil than, . 
Cleophilus’s Exponéntial Problem, 


Given 4 (=s100) the Radius of Evolu- 

tion at the Vertcx of a Curve whofe E- 

+s e+ 2. ** ’ 

quatioh is a’x—a xx— 4 xx fag =o to 

find the Value of x the Abfcifla, when 7 its 
Correfpondent Semi-ordinate is =40: 

T, Stmpson, 
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To the of Mts Mant Wuitretams 
Danghter af the late Reo. Mr West ey Rellor 
of and Wroot. 

F blifsful {pirits condefcend to know 


if 
id 
Maria’ gentleft excellence! attén 


‘Remote in merit, tho’ allied in blood, 
ho’ worthlefs I, and thou divinely good. 


HW ho never durft unjuftly blame or ee 

| __ Hew thy economy and fenfe outweigh’d 

| The fineft wit, in‘utmoft pomp diplayd, 

| Let otters fing, while F attenipt to paint 

I) The godlike virtues of the friend and faire. 

| From earlieft dawn of life thro’ thee alone 

The faint fublinie, the finifh’d chiiftian fhone; 

) Yet wou’. not grace one grain of pride allow, 
Or cry, ftand off, I’m holier than thou! 

| Wiel bufinefs or devotien'niever bloy*’dj | 

No moment of thy time pa’ unemploy’A : 

Well-natur’d mirth mature difcretion jofn’d, 

Moft fure attendants on the virtuous-mind ! 

A worth fo fingular, fince time hegan, 

But one furpafs’d, and he was more than man. 

Albrme that heav’n had from this bofom tore 

The bef, the firmeft friend to meet no mare, 

Ere Stella cou’d <4 the fmalleft part 

‘Of what the ow’d to fuch immenfe deferc, 

Or cou’d reward with aught butempty praife 

The fole companion of her joylef; days. 


To fcgnty limits thy exalted mind) a 
Witne& the brow fo faultlefi, open, clear, 
That none cou’d ask if honelty was there; 
Witnefs the raintlefs loftre.of thy skin, | 
Bright emblem of the brighter foul wichin ! 
That foul.which eafy, unaffected, mild, 
Theo’ jetty eyes with cheerful f 
But oh! cou’d fancy reach, or language {peak 
 The'living beauties of thy lip and cheek, 
i} Where nature’s pencil, leaving art no room, 
Touch’d to @ miracle the vernal bloom, 
Loft tho’ thouart, in Sretra’s faithtul line 
Thy faceimmortal as thy fame fhou’d thine. 

0 foundeft prudence (life’s unerring guide) 
} To dove fincere, religion void of pride, 
} To. friendthip perfeét in a ferpale mind, 
Which I nor with, nor hope, on earth to find, 


To ftedfaft truth, unwearied induftry, 

To ew’ry charm and grace compriz’d in you, 

Moft worthy friend, a long and laft adieu. 

4°ONG. To MifiE—~ 

N wain with riches you would ery 
My ftedfaft heart tu niove; . 

t * mult loofé my liberty, 

Give me the fair I love. 

Treafares indeed may give me powér, 
Bilt nota quier mind, 

Whilft yoy and peace arrend, each hour, 

On thofe whom love has yoin’d. 

But if defire of being great 

My chouzhes to riches carry, 

PY cringe at court, in fenate prate 

Do any thing but marry 


And ‘hover round ge ne below, 


'To one who glories to have call’d thee friend! 


Accept, dear fhade! from me thefcartlefs lays, 


Nor was thy form unfair (tho? heaw’n confin'’d 


weetncl tmil’d. 


To mirth (the-balm of care) from lightuefs free, 
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Siftce then not riches gausly fhew 
Can mags me to thé chain, 

Pll wait what mighty love can do, 
All other bribes are vain. 


4 New Vear’s GIFT: Or, Advice to the 
Spend-Thrifts of Londoh and Weltminfter. 
An Imitation of Horace. 
E, who pays every man his own, 
Securely traverfes the town ; 
No monftorus bludgeon needs to hide 5 
Nor hangerthrest’sing at his-fide: 
Tho’, as he tramps the publick ftreets, 
Shakes hands 'with ev’ry friend he meets; 
No winding alley faves him ground, 
From Aldgate to St Gyles’s pound ! 
One day, being.on a merry pin, 
(My head suftpopp’d thro’ Lincoln’s Inn) 
Whips up, as fierce as tinker’s bitch, 
A bum—[ finile—he tuéns his britch 
A bum of that prodigions fize, 
Nor in high Aol born’s patrets lies; 
Nort fach ‘that pretty fpot-contains, 
Where Bn o’er his catchpoles reigns, 
Place me befide a marfhal’s chair, 
Whofe:mind is fable, vilage fair: » 
Whofe-turnrk¢ys whifper, wink, and wait, 
Like any lordly pimp of ftate 5 
Or ‘fix me, in,fome obvious feat, 
Fy?d by both wardens of che Fleet; 
Or ere, or there, from adions free, 


Pil fit, and fing of tiberty. 
Verses addvefs'd to the Rev. Mr T. Br-sdb--ry 


Hen tuneful founds from F--f--7’s artfal 
tongue, 
Delight the gay, the wanton, and the young, 
Extol'the pow’r; the excellence of man, | 
A nd-form falvarion from a mortal plan, 
Reafon affects to ned, with flatt’ry yain, 
And where her glimm’rings end, affumes difdain. 
When you with ardent zeal, yetwoid of rage, 
Withftand the torrent of an impious age, 
Snatch finking truth from error’s yawning grave, 
From folly’s ede the facred myf ries fare; 
Bid awful pleafure wake, and {weet furprize, 
And faith to Calv’ry Jift her piercing eyes, 
See fpotlefs virtue under juftice’ rod, 
Perfe@tion fuff’ring ina dying God 5 
Delighted mercy fpare the guilty head, 
And juftice filing point at Fefes dead 5 
We hear admiring, wond’ring we belicve, 
With tear we hope, with tremblitg joy receive, 
Aftonift’d reafon bows her fupplyantknee, 
In pride her error fee, her friend intigpg. A.B. 


To A. P. om his new Verfiands P- 99. 
G? op,learn’d friend, defpife § Temelefs * {neer, 
From man’s falfe glofs $ facred record clear. 
Oh' hand it to us, in its genuine ftrain, 
The pleafure will compenfate all the pain: 
The good, tlie pious, iong to fee it done, 
Will emulous to thy fabfcription run. 
May heav’n vonchfafe, on the attempt tofmile, 
Infpire the words,, with pow’r imprefs § ftile, 
E’en fuch a pow’t, as recky hearts can break, 
And each in his own language hear it {peak. 
W'Seep. siz. ~ PAGS 2.8, ** “Crrpe. 
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The Vanity of LIFE; 
Haumbly Infcril’d to ber Grace HeNateTTA 
Datchefs of GORDON. 

By Mr S, Boyse. 

Ixnegecurar ODE. Paarl. 

Rom earth’s vain profpeéis, and deceitful aifns 
Recal, fond mah, thy long-diftracted fight; 
A nobler themé thy juft attention claims, 
Than fleeting objects of unfix’d delight: 
Go, change thy ftrain, and asthe numbers flow, 
Mark chequér’d life; arid piéture human woe! 


Yet ere thy trembling, hands the firings accord, 
Bre § weak notes fall from thy feeble tongue, 
Think what the wifeft of mankind explor’d; 
What Solomon in deathleG ftrains has fang - 
That life, with all its fond purfuits, was vain, 
And pleafure, pow’r & know ledge,--all were pain. 
Yet as high {eience, in the ftrongeft mind; 
Plain nature’s obferyatiens may faftain ; 
So let the mufes atteftation joyn’d, [vain,) 
Confirm thofe truths (her youth had heard in 
And from her own experience fad difelofe 
Our vifionary joys, and folid woes! 
Nor thou by’ virtue more than titles great 
Difdain, O Gorden, the inftruttive lay ! 
Tho’ prefi’d by fortune, and obfcur’d by fate, 
Thus let the grateful mufe her homage pay 
To thee, whofe hand (if heav’n che with acteft!) 
Can bid her forrows find the port of reft. 
Parr Il. 
Oh why, ye righteous pow’rs ! fhou’d I accufe 
Your goodnefs ? or your injur’d name abufe ? 

As if from you the ills of life arofe : 
Abfolv’d ye fand, in truth cblig’d to own, 

{ owe my fufferings to myfelf alone, 

en’ fe th? acknowledg’dauthor of my woest 
Driven from fhore, amidft th’ infulting main, 
in vain I ftrove to make the land again, 

With feeble eyes difcern the leffening thore ; 
As foon thall darknef owe its birth to leh, 

As foon the dead fhall break the chains of night, 

As I regain the blifs I knew before. 

Who hopes in fife one lafting {weet to find, 
Purfues a fhadow, and embraces wind ; 

Asvain th’ enjoyment, and § fearch as vain! 
Unnatural fweetsfhall wormwood fooner yield, 
Or grapes luxuriant blefs the thorny field, 

As mortals tafte 2 joy exempt from pain. 


All the attraétive forms our eyes behold, 

Wealth;'fame, diftinétion, honour, pow’r & gold, 
From private fulnefs to the anxious throne : 

All the vain pleafures of the feated earth, 

The gifts of fortune, and the pride of birth, 
Bucferve to make f owner’s weaknefs known: 


Whatever ingbants our fenfe, or charms our fight, 
Each thadowy image that allures delight 
Will quickly vanith like a fleeting breath : 
The wife and fair—our friendfhip and our love 
Mutt with ourfelves one common portion prove, 
And yield to the viétorious arms of death, 
Thus on a narrow neck of treach’rous land, 
(Twe fpreading oceans ftretch’d on either band); 
The boundlefs profpect carelefs we furvey : 
Daily behold th’ eternal flowing tides, — 
Leffen the diftance, which our fate dividet, 
Till the lat billow {matches us away ! 


; 
t 


Z 
, t Paar ul, 
If paft enjoymentsare forever loft, , 

And all to come muft:fhortly be the fame ; 

Go then, vain man !rof lafting comfort boalt, * 

And follow phantoms with uncertain aim, 
Which mock thy erp, or ftill before thee fys”:~ 
Are ne’er poffe{s’d, or in poffeffion die : : 

Carelefs launch out, and crowd the {welling fails 

To make the djftaneport of with’d delight,: 4 

Calm ye main, rt let aufpicious gales ‘ 

Speed § gay courfe, ahd urge thy eager flight 
in verlag hadi fhalt thon be lott : ) 
Long ere thou reach the vainly promiis’d coafts 

Say ere thou go,—yer bufy mortal! fay, ; 

Of this wide gobe wert thow cbnfefs’d § lagdy 

And tori by pain, or-call’d by fate away, 

What eafe would wretched majefty afford? * 
Or where the gain, to barter for the whole 
The fpottefs peace of onie imrrortal foul? . 

Oh then no more delufive blifs purfie, 

Falfe glittering meteors! that a monvnt ftay ¢ - | 

Let nobler objeéts animate your view, 

With place @ change not, nor & time decay ; 
But like thy felf, eternal thall remain, 

Know no fatiety, and feel no pain. 
Blefe’d he alone, beyond expreffion blefs’d, 

To whom in humble innocence ’tis giv’n, | 

Wifdom with health and liberty to tafte, 

On eaith the foretafte of approaching heav'n! 
Whofe life ferene in calm fucceffion flows, 

Few changes feel, and leaft difturbance knows) | 

But above all completely bleft is he, ; 

Whofe mortal race with apgeonaton doney 

From all the toils of reftlefs life fet free, 

Has clos’d hisaudit, and receiv’d his crown! & 
W hofe happy breattthofe heav’nly raptures fwelh, 
That ask an angel’s tuneful tongueto cell! 
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To Mr THOMSON, 
On hearing Lady **** commend his Se asoye, 


Ecure of glor;, crown thy head wich bays,- 

) Ambition fets its bounds in Derta’s prailes 
What the approves eternity fhall claim, 
And give the favour’d mufe wnrivall’d fame 
She well can judge, who knows, % tuneful arty 
In tender ftrains to move the cofdert heart. 

When thro’ the flow’ry vale, or dusky gro 
Her mufe retir’d with guildlef lreniomroren’ s 
With néw delight we feek.the calm abodes, 
Deteft the town, and wander thro’ the woods; 
Confcious of joy the filvan fcene appears, 
And charms like thy own fammcr evening wears. 
No longer the fad nightingales complain, . 
But learn from hers a more exalted ftrain : 
Her tuneful voice does every care beguile, 
And makes the folitary profpeét fmile. 

But when the fets the lyre to themes divine, 
An angel {peaks in every flowing line ; 
She cakes foes vice its undefery’d applaufe, 
And dares affert abandon’d virtue’s caufe; 
Exprefs’d in heay’nly eloquence we find 
The perfeét image of her beauteous mind 5 
Her beauteous mind, that with diftinguitht grage 
Shines in her eyes, and {parkles in her face, 
Gives every blandifhmenc, and charming air, 
Makes all harmorlous, and gompleatly fair, 

Cacte 
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BOUNCE the Second. A FABLE, 
Gen’rous Englifh maftiff feels 
A mob of mongrels at his heels, 
heir currith envw breaking forth, 
n fnarling at fuperior worth 5 
They charge him flank and rear apace, 
And ev’ry way but to bis face : 
Wet Towzen, unprovok’d thereby, 
Purfues his way without reply, 
*Till one more bold attacks his crown, 
tears him, till the blood runs down: 
hen thus harangu’d, with foreign leer, 
A dog that fhall be namelefs here. 
w= Dye fee! how tame he is! how dull! 
A ve drone, adolt, a fool? 
What’s to be done then ?—need I fay 
Come on, firs, I have fhewn the way: 
If voices, not fo good as thefe, 
Can hang or banifh whom they — 
So many worthier votes might fifh up 
Gome plot, altho’ he were a bifhop. 
For my poor,part, I'll baw] at large, 
ey theft, or treafon, to his charge 5 
what might more provoke your laughter, 
Worry him firft, and judge him after. 
What need I tire you with orations? 
You fee he’s made of coward patience, 
Then mongrels! bull-dogs! curs! attend him! 
Bite, fap, tear, tug, and fiirhy end him.’ 
Hold! hold! fays Towzer, foft and fair! 
Confider, {coundrels as you are, 
Crafty and cruel tho’ ye be, 
There’s no encount’ring yet with me: 
{n vain ye grumble, grin, and fheer 5 
Vour clofeft plots I fee, and hear, 
My aétions, friend and foe can fay, 
Are free and honeft as the day ; 
While nothing {capes your thievilh throat, 
Unlef too heavy or too hot: 
Calm I can view a choice repaft, 
Nor touch it, till allow’d to tafte ; 
‘Then eat what’s only for my good, 
) Wor worry, gorge, and tear my feod, 
This—envy’s felf can ne’er deny, 
No glutton, thief, or traitor I, 
Nour imputations, fordid elves ! 
Are falfe, and wicked as yourfelves : 
How fhou’d my plots moleft a throne! 
® For who can hate, that envies none? 
1 Bat wou’d ye have my blood, d’ye hear ; 
® Come on then! but I’ll fell it dear. 
Or, what you’ll count a worfe difafter, 
7’'ll live, and reign your princely mafter, 
I noble fov’reign, whom I find 
he firft and worthieft of mankind, 
If he vouchfafes, in fome degree, 
T” applaud the deeds of artleis me, 
And deem your tales of me as true, 
Asif the world fpoke well of you, 
Think you, I’ll give myfelf vexation 
At alk the puppies in the nation ? 
And you, fir orator, who late 
So bravely durft attem pt my pate, 
) Tho’ new heroick pat E ane 
{ leafe your dog and bitches heads, 
a mood tort b {corns to hurt.ye, 
| Detefting bufinefs bafe and ae 
Tame patient Tow zr x can affure ye, 
If more you dare to rouze his fury, 
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This paffive drone, this dolt, this fool, 

€an make his teeth meet thro’ your fcull.— 
Thus —_ Towzer, jultly reckon’d 

For worth and prowefs, BoUNCE THE SECOND} 

Wich this one fpeech concludes the fray, 

While each vile mongrel fneaks away- 


MORAL, 
The wife may fay,—This hurts not mew 
Bright innocence is always free. 
If Phe: of deep difcerning thought, 
Su peét the tale not cold for nought, 
Snug may you lye, what man in’s wits 
Wou’d wear a cap, except it fits? 
Fair warning take, harm watch, harm catch, 
Then meddle ever with your match. 
(See BOUNCE to FOP p. 216.) 


EPtIG RA M. 
Ike a prompt fculler, oné ‘phyfician plies, 
And all he force ana all his phyfick tries, 
ut two phyficians, like a pair of oars, 
Conduét you fooneft to the ftygian fhores. 


VERSES fent to the Rev. Dr Swirt, D.S.P.D; 
on the Anniverfary of his Birth, Nov. 305 
1736, with one of Wabd’s Copper Half-pence, 
imlofed. 

HE birth of kings be fung in-venal ftrain, 
Let monkies chatter to their brazen chaing 

Not made the mufe for painted courtiers ends,, 

Wou’d blefs Hibernia, and the loves her friends; 

In its true light can reptile greatnefs fee, 

And touch’d with glory, wou’d afpire to thee, 
Sadd’ning our ifle now mourns her antient lyre, 

Bobb’d of its harmony, and wonted fire ; 

Sprightly no more thé echoing vallies ring, 

The Drapier mute, and dumb is ev’ry ftring, 
Accept this prefent, fir, (’tis all my ftore) 

Defign’d a med’cine to a realm before; 

As quacks give opiates (their laft moments nigh} 

To racking patients who wou’d fenfelefs die: 

So—but ’tis paft—at other views I drive, 

Send it to warm, to keep thy rage-alive. 

Methinks I feel the paffion in thy breaft ; 

Lo! Wood and W—= here in brais confeft ! 

Recall a Kingdom once with freedom brave, 

Sold by a knight, and purchas’d by a flave! 

O’er drooping Ierne, feey a vulture flies! 

See other Woods, and other W—s rife! 

Rous’d by the hint, go, {natch the deathle& pen; 

Twill fire thy blood, and man thee o’er ag’en! 

Nature impair’d, as doétors fage maintain, 

The juice of vipers can alone fuftain ; 

Tho’ fpouting poifon, let them feel thee flill, 

And hourly perifh by the pointed quill! 

Call’d when by heav’n (O late the mandate be!) 

Come, come, my fon, to glorious liberty ! 

Here in full joys eternal fhale thou find, 

What there you’ve labour’d fordiftreft mankind. 
Think you then eafy to immortal day, 

You'll break the barriers of the wretched clay ? 

Remove ferenely to the feats of reft, 

And life’s warm paffions beat in ev’ry breaft? 

O! no——we’ll hold thee to the earthly line, 

Or yield reluétant ev’n to pow’r divine! 

Each gen’rous hand would ftop the great decree; 

Each foul in fecrec muft rebel for thee ! 
Thisthen thy natal day, new life begin ; 

Swill fhield trom flavery, and guard from Ga, 
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‘An EPISTLE to Mr foun Drury 


Wathor of Grongar Hill, in Anfwer to his from 
the Coutitry, to the Son of the late Earl Rivers, 
at London; written in the Month of April, 


By Ricuarp Savaon, Efq; 


OW various birds in melting confort fing, 
Nan hailthe beauty of the opening fpring; 
Now to thy dreams the nightingal complains, 
Till the lark wakes thee B® her Cheatful ftrains 5 
Wakes, in thy verfé and friendfhip ever kind, 
Melodious comfort to my jarring mind, 

Ohfcou’d my foul thro’depths of knowledge fee, 
Cou’d I read nature and mankind like thee, 

I thould 0’ercome, or bear the thecks of fate, 
And e’en draw envy to the humbleft ftate. 

Thou can’t raife honour from each ill event, 
From fhocks gain vigour, and from want content. 

Think mot light poetry my life’s chief care! , 
The mufe’s manfion is, at beft, but air ; 

But, if more folid works my meaning forms, 

Th’ unfinith’d ftruétures fall by fortune’s ftorms, 
Oft have I faid we'falfly thofe accufe, 

Whofe godlike fouls life’s middle ftate refufe, 

Sel f-love (1 wer! there feeks ignoble reft ; 

Care fleeps not calm, when millions wake unblefts 

Mean let me fhrink, or {pread {weet (bade o’er al; 

Low as the thrub, or as the cedar tall! 

?T was vain! "twas wild !—I fought} middle ftate, 
And found the good, and found the truly great. 
Tho’ verfe can never give my foul her aim ; 

Tho’ aétion only claims fubftantial fame; 

Tho’ fate denies what my proud wants require, 
Yet grant me, heav’n, by knowledge to afpire! 
Thus to enquiry let me prompt the mind ! 
Thusclear dim’d truth, and bid her bles mankind! 
From § pierc’d orphan thusdraw thafts of grief, 
Arm want & patience, and teach wealth relief! 
To ferve lov’d liberty infpire my breath! 

Or, if my life be ufelefi, grant me death ! 

For he, who ufelefs is in life furvey’d, 
Burthens that world, his duty bids him aid. 

Say what have honours to allure the mind, 
Which hegainsmoft,who leaft has ferv’d mankind? 
Titles, when worn by fools, I dare defpife 5 
Yet they claim homage, when they crown § wife, 
When high diftinétion marks deferving heirs, 
Defert ftill dignifies the mark it wears. 

But, who to birth alone wou’d honours owe 
Honours, if true, from feeds of merit grow. 
Thofe trees, % {weeteft charms, invite our eyes, 
Which, from our own engraftment, fruitful rife. 
Still we love beft what we with labour gain, 

As the child’s dearer for the mother’s pain. 

The Great I wou’d nor envy nor deride 5 
Wor ftoop to fwell a vain Superior’s eae 
Nor view an Equal’s hope with jéalous eyes 5 
Nor crufh the wretch beneath who wailing lies. 
My fympathizing breaft, his grief, can feel, 
And my eye weep the wound, I cannot heal, 
Ne’er among friendfhips let me fow debate ! 

Nor by another’s fall MS my ftate! 

Nor mifufe wit againft an abfent friend ! 

Let me the virtmes of a foe defend! 

In wealth & want trueminds preferve their weight 
Meek, tho’ exalted ; tho’ difgrace’d, elate; 
Gen’rous & grateful (wrong’d or help’d) they live; 
Grateful to ferve, and gen’rous to forgive, . 
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This may they learn, who clofe thy life attend 


Which, dear in mem’ry, ftillinftruéts thy friend. 
Tho? cruel diftamce bars my groffer eye, 
My foul, clear-fighted, draws thy virtue nigh 5 
Thro’ her deep woe } quick’ning comfort at 
And lights up fortitude with fr majbig’s bes 
The SMOaKkiR SMOAK’D, 
TILL from thy pipe, as fromdull Topher, 

S Afcends the {moak, for ever and for rar. 
No end of nafty impoetic breath ? 
Foh ! doft thou mean to ftink the town to death? 
Wilt thou confound the poets, in thine ire, 
Thou man of mighty fatal, bur little fire! 
Apolle bids thee from Parnaffus fly, 
Where not one cloud e’er ftain’d his pure sky. 
Hence ! and o’er fat Baotia roll thy fteams ; 
Nor {pit and {pawl about the MZufes ftreams, 
Thefe maids celeftial, like our earthly fair, 
Cou’d never yet a filthy fmoaker bear, 
Were to the dusky tribe Parnaffus fr 
What clambering up, what crowdi wd we 
Againft the tuneful god what mortal fin? [fee 
Good lord, what patios wou’d come buftling ina 
What foggy cory templars, cits ! 
What co oufe, what ale-houfe muddy wits! 

Take this plain leffon, imitating Zany} 
Firft learn to write, before you writelike any. 
Be cautious, mortal! whom you imitate, 
And wife, remember vain Salmonews’ fates 
Thro’ Greciam ties he, thro* Elisy drove; 
And, flathing torches, deem’d himfelfa ‘over 
Madman! to think for thunder thus to pals 
His chariot rattling o’er a bridge of brafs, 
Wrathful at this, from deep furrounding’ gloom, 
Th’ almighty father feiz’d the forky doom 
(No firebrand that, emitting /moaky light, 
But with impatient vengeance fiercel right 
He feiz’d, and hurl’d it on the thundering elf,” 
Who ftrait vile afhes fell histhundess and him(clf, 


On Mr.T womsoONn’s PiGnre drawn by Mp, 
SLAUGHTER, With the Fignre of Liseaty 
in his Hand, as defcrib’d by himin his Poens 
on that Subject. 

WHAT paint can do, I own,'thy skill: has 

wrought, {thoughe = 

From lines ftruck likenefi, and ‘from colours 

Like him you draw, thy figures know to charm, 

Corre&, tho? free, and regular tho’ warm ; 

Yes, SuavouTer, in thefe lines a foul I trace 

That fcorns a falfehood ev’n to gain a place; 

The open front where candour {its confeft, 

The focial fmile which {peaks the blamelefs 

breatt, 
But would your art bid higher paffions glow, 

And ftronger fpirit thro’ the features flow, 

Bid the charm’d eye more quick fenfation fhare, 

And breathe o’er all more animated air 5 

Wou’d you wake all that lends to genius grace, 

Full in his view th’ infpiring Goddefs place, 


On the Tranflator of Watts’s China. 
—s chid for his blunders frets, blufters, and 
cries can arife. 
“Fromthe damn’d Gate of St}Joun’s no good 
Fie, Parfon! where elfe cou’d you meet with 2 
friend, lend > 
When your Graits were but hinted, {6 ready te 


be 








‘A POEM. by a Lavy, spon having fome Baby 
A chashe pik her, r/ two Ladies of her ac- 
‘quaintance, againft fhe layin. 
fA. ¥ precious infant! did thou fee 
Nhat hands have been employ’d for thee; 
e pains of future life you’d fCorn, 
And Thed rio tears when you are born. 
They fay; thefe heathen gods that follow, 
Fove, Hermes, and (I think) Apollo, 
ere all by nymphs on mountains bred, 
And with the choiceft viands fed, 
Honey and marrow well fapply’d 
‘The place of milk that was deny’d. 
This made their words flow {weet and ftrong, 
This made their aétions fhine in fong. 
This gave the nymphs immiortal glory, 
And plac’d them frrf in every flory. 
But Pantheon, tho’ I’ve read it all, 
And trac’d the gods both great and {wall 
No where relates, as I remember, 
(And I went thre’ < laft a 
Of an h proudto adorn 
Or God or Godde, tillonce born, 
‘Whereas for you, my promis’d joy, 
‘Two beauteous nymphs did much employ 
Their precious eyes and hands and time, 
To make you lovely in your prime 4 
Tocircle you from every harm, 
And give you every grace to charm, 
By -early'ufe, as all confefs, 
We beft become fair virtue’s drefs : 
It follows, that you muft excel 
In all the arts of doing well; 
Since two fuch nymphs fo foon engage 
F pin down all your lierle rage 5 
o coverevery fault of youth, 
And only leave you naked— truth, 
Upon anold Lisentine’s reading the Bible in 
bis laft Moments for the fake of joking mpon it. 
PHILST dying Thrafo with an impious 
yy {neer ee 
Recices each verfe where grace wou’d drop a 
Whil@ heav’nly truths his hellifh mirth provoke, 
And ev’ry facred name excites a joke, 
Him£If co one truth of holy writ, 
He proves @ Hell more ftrongly ev’n than It ; 
For fare, if ‘God is infinitely juft, 

Thewretch that {marts not here, hereafter mut, 
On the antient Roman Xyftis, or Places for 
Wrefiling. 

ARDS who a lafting fame defign 

. Invoke for help the tuneful nine, 
And dréad che critick’s reprobation, 
Without their gentle infpiration: = —_ 
Wherefore, geod Mufe, fome one or t’other, 
Affift a raw poetick brother, 
Or elfe by poft or porter tell 
If you can’t come, or are not well, 
To eafe the pain of long dependance, 
Nor let me Bante a vain attendance 5 
Or if you wont exert your skill up, 
Why chufe I yalue’t not a fillup. 
Ere I'll wafte time and breath about you 
Viltry and do the jobb without you 5 
Hang thofe will compliment and flatter — 
That for exordium —+— Now for matter. 

Virft — (on your candour I prefume) 

You're welcome, Sir, to antient Rome, 
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At Rome! —* Why whither have we got, 
You cry, * Pray heav’n no Popifb Plot! 
* Hold, —Antient Rome ? The very thi 
$ That place in fame, fo much diftinguifh’d 2 
* Cry mercy, Boy — Ay then indeed 
§ Tis Well — you're licenc’d to proceed’, 
Chief land of arts, and polith’d breeding, 
Youngtter, prepare to thew your reading, 
Deferibe us aptly in a jirk 
Their temples, theatres, or cirque, 
Or in their Schools (A happy thought) 
Are we o’th’ fudden to be brought? 
Seats of bright {Cience, fage inftruétion ; 
Come, courage, youth 5 we wait Indu@ion $ 
Ha! ha ! — your pardon — ho fuch thing ; 
Grave Sirs — you’re at the Wreftling Ring, 
What coft old Romans did beftow 
To grace this fav’rite Rareefhow ! 
Long Xrsrts ev’ry where appear’d, 
On fows of {plendid pillars rear’d, 
Where naked Wrefilers {meat’d with oil 
Dar’d vigorous youths to rifque a° foil, 
Fearléfs (to pleafe applauding ranks) 
Of batter’d Limbs, and broken thanks. 
Nor would the Flower of Rome refulé 
This manly exercife to ufe, 
But firive the viétor’s palm to get, 
Begrim’d like bears in greafe and fweat ; 
A —s pattern ‘ to propofe 
To our flim race of modern beaus, 
Methinks I hear ’em at the mention 
Cry —* Phaugh !—how filthy an invention { 
‘ bien; of your Romans never tell us! 
* Split me! I hate Hof antient fellows, 
. To porters make your fine recitals, 
* Fit audience — wreftle? —ftap my vitals! 
Stay, good Sir Courtry! ceafe detraétion, 
Think on this paftime’s fam’d extraétion'; 
No fport for ev’ry bafe rafcallion, 
The tafte is alamode Italian, 
Let the vain fop enamour’d doat 
On the thrill eunuch’s {queaking note. 
What Rome’s fam’d genius cou’d infpire 
The manly Briton will admire. 
Robuft as they we feem defign’d, 
And form’d as elegant of mind. ——sm 
What healthful vigour will excite, 
Advantage mixing with delight ; 
What Recreation, worth the name. 
What Science our regard fhould cldim, 
In thefe iet’s glory to excel — 
And hence with Lan and Farinel, 


Paize Ericram I. Merricus, 
On VoLTaIRe’sricall from Banifoment upon 
the Applaufe of bis Arzin a. 


ON folisArzir a fuis contenta triumphis, 
Grata en VoLT Ain um ducit ab cxilio ! 


Prize-Ericram IL Metricus, 
"In librum ingeniofum de termino magnitudinis, 


Erle€to hoe fertur dixifle Minerva libello, 
P Hic efto humani terminus ingenii. 


Paizr-Erreram IE, Metrievs" 
In fenem perdite amantem. 


Nvse tandem Latio credas: vix unica amantemd 
Difkare amenti litters, cave, facite 


with'd; 
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‘An Epistig to Mr POPE. By aLapr. 
Occafioned by bis Cuanacters of Womens 
Nec rude quid profit video ingeninm, 
¥ cuftom doom’d to folly, floth and eafe, 
No wonder, Pope fuch female trifiers fees : 
But would the faryritt contel the truth, 
Nothing fo like as male and female youth ; 
Nothing fo like as man and weman old ; 
Their joys, their loves their bates, if craly told: 
Tho? different aéts feem different fex’s grow th, 
*Tis the fame principle impels them both. 
View daring man ftung with ambition’s fire, 
The conquering héro, or the youthful fquirey 
By diffrent deeds afpire to deathlefs fame, 
One murthefs man, the other murthers game: 
View a fair nymph bieft with fupérior charms, 
Whofe tempting form the coldeft bofom warms, 
No eaftern monarch more defpotick reigns, 
Than this fair tyrant of the Cyprian plains. 
Whether a crown or bawble we defire, 
Whether to learning or to drefs afpire ; 
Whether we wait with joy the trumpet’s call; 
Or withto thine the faireft at a ball: 
In either fex the appetite’s the fame, 
For love of power is ftill the love of fame, 
Womeh muft ina narrow orbit move, 
But power alike both males and females love. 
What makes) diff’rencethen, you may enquire, 
Between the hero, and the rural *fquire 5 
Between the maid bred up with courtly care, 
Or fhe who earns by toil her daily fare: 
Their power isftinted, but not fo their will; 
Ambitious thoughts the humbleft cotrage fill 5 
Far as.they can they pufh their little fame, 
And try to leave behind a deathlefs name. 
In education all the diffrence lies ; 
Women, if taught, would be as bold and wife 
As haughty man, impsov’d by art and rules; 
Where God makes one, neglect makes cwertty 
fools, 
And tho’ Nugatrixes are daily found, 
Flutt’ring Nugators equally abound ; 
Such heads are toyfhops, fill’d ® trifling ware, 
And can each folly with each female thare, 
A female mind like a rude fallow lies; 
No feed is fown, but weeds {pontaneous rife. 
As well might we expeét, in winter, {pring, 
As land untill’d fruitful crop thou’d bring: 
As well might we expe& Peruvian ore 
We thou’d poffefs, yet dig not for the ftore: 
Culture improves all fruits, all forts we find, 
Wit, judgment, fenfe--fruits of che human mind, 
Ask the rich merchant, converfint in trade, 
How nature operates in the growing blade 5 
Ask the philofopherthe price of ftocks, 
Ask the gay courtier how to manage flocks 5 
Inquire A dogmas of the learned {chools, 
(From Arifivtle down to Newton’s rules ;) 
Of the rough foldier, bred to boifterous wary 
Or one ftill rougher, a true Briti/h tar; 
They’ll all reply, unpraétis’d in fuch laws, 
Th’ effect they know, tho’ ignorant of the caufe, 
The failor may perhaps have equal parts, 
With him bred up to fciences and arts ; 
And he who at the helm or ftern is feeo, 
Philofopher or hero might have been. 
The whole in application is compris’d, 
Realon’s not réaton, if not exeress’d 5 9 
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Ufe, not poffeffion, real good affords 3 
No mifer’s rich that dares not touch his hoards. 
Can female youth, left t} weak woman’s carey 
Mifled by cuftom (folly’s fruitful heir ;) 
Told that their charms a monarch may enflave, 
That beaitty liké the gods cati kill or fave ; 
Taught the arcanas, the myfterious aft; 
By ambuth drefs to catch unwary hearts ; 
If wealthy born, taught to lifp French and dance, 
Their morals left (Lucretind like) to chance ; 
Strangers to reafon and reflection thade, 
Left to their paffion:, and by them betray’d 5 
Untaught the noble end of glorious truth, 
Bred to deceive even from their earlieft youth; 
Unus’d to books, nor virtue taught to prize; 
Whofe mind a favage wafte unpeopled lies ; 
Which to fupply, trifles fill up the void, 
And idly bufy, to no end employ’d: 
Can thefey from fach a {choo!; more virtue thow, 
Or tempting vice treat like.a common foe ? 
Can they refift, when foothing pleafure wooes ; 
Preferve their virtue, when their fame they lofe 
Can they on other themes converfe or write, 
Than what they hear all day, & dream all nighté 
Not fo the Roman female tame was {pread ; 
Not fo was Cleiia, or Lucretia bred ; 
Not fo fuch heroines true glory fought ; 
Not fo was Portia, or Cornelia taught 5. 
Portia! the glory of the female race; 
Portia ! more lovely by her mind than face, 
Early inform’d by trath’s unerring heam, 
What to reje&t, what juftly to efteem; 
Taught by philofophy all moral good, 
How to repel in youth th’ impetuous blood 5 
How her moft favourite pafiions to fubdue, 
And fame thro’ virtue’s avenues purfue 5 
She tries herfelf, and finds even dolorous paim 
Can’t the clofe fecret from her breaft obtain, 
To Cato born, to noble Brutus join’d, 
Ske fhines invincible in form and mind. 
No more fuch generous fentiments we trace 
Jn the gay modesns ef the female race ; 
No more, alas! heroic virtue’s fhown 
Since knowledge ceas’d, philofophy’s unknown, 
No more can we expect our modern wives 
Heroes fhou’d breed, who lead fuch ufelef livess 
Wou'd you, who know th’ arcana of the foul, 
The fecret {prings @ move and guide thé whole; 
Wou’d you, who can inftruétas well as pleafe, 
Beltow fome moments of your darling eafe, 
To refcue woman from this Gothic ftate, 
New paffions raifé, their minds anew create : 
Then for the Spartan virtue we might hope 5 
For who ftands unconvince’d by generous Pope # 
Then wou’d the Briti fait perpetual bloom, 
And vie in fame with ancient Greece and Rome. 
Z 


ERRAT. Page 676, Ver.25, read thus: 
The fool, the mad, there only hope to find. 
——P. 684. ay of Sir Wm Honey wood 
dead, read the Lady of Sir Wm Honey wood. 





We acknowledge the Favour of Letters from 
Ww.c. Contentia, bgnotus, Sharlot Wealthy, 
1. F. Philopamiggs, D. H. W. I. and H. O. 
they will fee the Reafon why we had mt Room 
for them in this Book, we foall sake the ff 
Opportunity tq cblige them a. 
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Hiftorical Chronicle, 1736. 
DECEMBER. 


Maturhap, 4. 
AME on a Hearing be- 
9 fore Richard Pottenger 
and ‘John Watts, Efqrs. 
two of his Majefty’s Juf- 
tices of the Peace tor the 
} County of Berks, on an 
5 (, Information exhibited by 
FOSNA) the Colleétors of the Ex- 
cife, againft Thomas Mer- 
Sbam, Peter Body, and Edward Turner, for 
double Duty on Made Wines, under the De- 
nomination of Sweets, the whole Sum ameunt- 
ing to 5581.28. The Matter was learnedly 
argued by Counfel on both Sides, Counfellor 
Hammet on the Crown Side, and Covnfellor 
Key on thé Defendant’s, and after two Hours 
Debate upon feveral Aéts of Parliament relat- 
ing to the Excife, the faid Juftices upon the 
Proof before them, gave their Opinion that 
Made Wines could not be brought under the 
Denomination of Sweets 5 and therefore were 
not liable to the faid double Duty. 


Cuefdap, 7. 

Came on before the Lord Hardwicke the 
Tryal of Robert Nixon, a Nonjuring Clergy- 
man, for being the Author, Printer and Pub- 
lifher ef » moft {candalous and infolent Libel 
difpers’d in Weftminfter-Hal!, “fuly 4: and 
of thofe of the like Nature that were blown 
up with Gunpowder, with the five Aéts of 
Parliament on the fame Day (See p. 398 and 
420.) It was prov’d that he was the Author: 
That the printed Libel was compofed from a 
Copy of Fis own Hand-writing, That ic was 
pritted in his own Room, That he gave out 
feveral of them to be difpers’d in Wefiminfter- 
Hall: That he laid the Parcel with Gun- 
powder init himfelf near the Courts of Chan- 
cery and King’s-Bench. Making no De- 
fence, he was found Guilty of the whole Indi@- 
ment. — Sentence was deferr’d till next Term. 


Z JRonday 13. 

i At the Seffions at the Old Baily 11 Crimi- 
mals receiy’d Sentence of Death, (viz. ) 
Cockey Wager, Edward Baker, George Sut- 
zon, Robert Campbell, and Gilbert Truer for 
Highway - Robberies; Phillis Fratter for 
fivaling Goods from Mr Ryder 5 ‘fane Cooper 
for § Murder of her Baftard Child ; Katherine 
Pollard for ttealing fome of his Majefty’s Plate ; 
David Jenkins and Tho. Stafford for ftealing 
Money out of a Till; and Peter Crofs for 
Horfe-ftealing, 54 caft for Tranfportation, 5 
burnt in the Hand, 54 acquitted, 





Curgdop 14. 

A Veffel going from Chepflow to Briftol 
with 60 Perfons on board, about 8 at Night 
ftruck on the Stones call’d the Shwtes; the 
Sailors perceiving the Water enter, got into 
their Boat and made to the Shore with as ma- 
ny as they could takein. Twelve of the Per- 
fons left behind were drowned, on the Veffels 


A heeling on one fide; and the Tide going out 


about 16 got on the Stones, and remain’d til? 
4 o0’Clock of the Morning, expecting and 
calling for the Boat to return and fetch them 
off, which they might have done; their 
piercing Cries being heard on Shore; but ne 
Boat coming, on the return of the Tide they 
were fwallowed up. 
Churgdayp 16. 

Was heard before the Commiffioners of Ex- 
cife a Complaine of Mr. Alderman Parfons, 
upon the ne of the Officer of Ex- 
cife, upon a Guile of Beer which the Officer 
had charged as ftrong.——— The Quality of 
the Beer as prov’ by the Witnefles, was 10 5. 
a Barrel; on which Judgment was given a- 


C gainft Mr Parfons, and it was notified to the 


E 


Court, that all Beer brew’d for Sale, and fold 
for above 7s, and 6d. @ Barrel, or at that 
Price, was liable to pay the Duty of ¢5. per 
Barrel. 

Friday, 17. 

The Right Hon. Sir Fohn Thompfon Knt. 
Lord Mayor, with the Aldermen, Sheriff, 
@&c. waited on his Royal Highnefs the Prince 
of Wales with the Freedom of the City of 
London ina Gold Box of 200/. value. The 
Box was 10 Inckes long and 6 broad ; the 
Arms of the City engraven on the Top, and 
enclofed in a Shagreen Cafe: Within it was 
the Copy of his Royal Highnefs‘s Freedom, 
wrote in Gold Letters on Vellum; on the 
Top of which was painted the City Arms, and 
at each Corner a Plume of Feathers. All the 
Company were entertained at Dinner at his 
Royal Highnefs’s Houfe Pall Mal. 

The Recorder's Speech on prefenting the Box. 

May it pleafe your Royal: Highnefs, 

6 Fy HE Lord Mayor and Court of Alder- 
¢ ‘T men of the City of ‘London moft 
* humbly befeech your Royal Highnefs, that 
© you would be pleafed to vouchfafe your gra- 
* cious Acceptance of § Freedom of the City. 
* Your Royal Highnefs’s condefcending to 
this humble Requeft, will yield Honour to 
* that whole Body, and every Member ef it, 
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: And they beg leave to take this Opportu- 
ni 
° thelr dutiful and affeftionate Regard, and 
© of their hearty Withes of your Royal High~ 
© nefi‘s Health, Welfare, and Profperity. 
His Royal Highnefs’s Anfwer. 
My Lord and Gentlemen, 
. HO’ no Ties were wanting to make 
you dearer to me, yet I receive this 
asa new Mark of your Duty and Loyalty to 
the King, and of your Affection tome, I 
am very thankful for your good Opinion, 
and fhall try in all Times to deferve it, by 
my hearty Withes for the Welfare of your 
Trade, and by my conftant Zeal for the Li- 
berty of my Country. 
Ata general Court of the Senth Sea Com- 
ny, the Sub-Governor declared, that they 
ad received Propofals from feveral Perfons 
for farming the Negroe Trade, againft which 
Sir Thomas Fitz-Gerald, Agent from the 
Court of Spain, had enter’d a Proteft, and 
prevented the Direétors from contraéting with 
any Body. That they would be enabled to 
pay off 150,000/. of their Bonds at Lady-day 
next, and that the Remainder would bear In- 
tereft at 3 per Cent, and in Cafe the Company 
wanted to borrow Money, fhew’d the necef- 
fity of impowering it fo to do, not exceeding 
the Sum of 50,0007, He acquainted them al 
fo of the Demands made by the Court of 


a 
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of affuring your Royal Highnels of 
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they fuddenly chang‘d their Revilings inte 
loud Huzza‘s, 
The Truttees for the Colony of Georgie 
gave Inftructions to Mr Von Reck to fetch 
more Proteftants from Germany to be pro- 
vided for in Georgia ; thofe already there pro- 
ving avery religious, diligent, and yovernable 
People. 
Friday, 24. 
This Morning at 5 by a very high Tide, 
the Thames flowed into Wefiminfter-Hally 
broke down the Bank above the Horfe-ferry, 
and did great Damage in the Gardens, Mea= 
dows, and Cellars thereabouts, In the After- 
noon it was High. Water again at two o’Clocky 
being at London Bridge 2 Hours fooner than 
ufual. A Breach was made a little below the 
old one near Dagenham, in Effex, and great 
Traéts of Land laid under Water. 
undap, 26. 
The Court and Royal Family being under 
ge Concern fince the 24th, on hearing that 
is Majelty was at Sea in a great Storm; a 
Meffenger who came to the Queen this Day 
while at Chapel with an Account of his Ma- 
jefty’s being fafe again at Helvoctfinys, was fo 
acceptable, that he was order’d 50 Guineas, 
Friday, 31. 
A Caution againft hireing Foreign Servants. 


An Englifb Gentleman refiding at Paris, 
retain’d a Set of Domefticks of that Nation to 


Spain for the Grant of the annual Ship; and ]) attend him during his Stay there 5 having, be- 


made jit appear that in cafe the Company 
fhould comply with them, the Ship could not 
= arrive in Time for the Fair at Porto 


ello, 
undap 19. 

Mr Nixon was again taken into Cuftody of 
two State Meffengers for reprinting and pub- 
lifhing a treafonable Libel, being Extraéts of 
feveral Papers publith’d in 1688, relating to 
the Pretender’s Birth. 

Monday, 20. 

His Majefty leaving Hanover the 7th, ar- 
riv'’d at Helveot/luys the roth of this Month, 
and having waited till this Day for a Wind, 


ventur’d to fail with his Yatchts aud Ships of 
War. They were got within.10 Leagues of 


the Britifh Shore, when a ftrong Wind rifing 
in the Weft drove them back, but tho’ they 
po omer for fome time moft of them got into 

elveotsfluys On Tuefday Night, tho’ # great 
Difficulty ; his Majefty was 20 Hours in the 
Storm; the Fubb’s Yacht, and the Eltham 
Man of War were much damaged, 

unday, 22. 

A Lady pafling Kent-ftreet in her Chariot 
towards the Borough, drefi‘d in a Robe de 
Chambre, the People gave out fhe was a cer- 
tain Woman of Quality from an Ele¢torate in 
Germany, whereupon a great Mob follow‘d, 
and befiow‘d on her many bitter Reproaches, 
till Madam perceiving fome Miftake, look‘d 
out and accefted them in this familiar Manner, 
Dn your Bloods, don‘t you know me! I am 
Mrs Mapp the “Bone-Setter. Upon which 


E 


H 


fidethem, one Englifh Valet who had ferved 
him long arid faithfully. In November aft, 
intending to return to England, he difchare- 
ed all his French Servants, retaining only his 
Valet, whom he took abroad with him the 
next Day; in the interim, the difcharged 
Domefticks gain’d Admittance to the Gentle- 
man’s Lodgings, and plunder’d them of all 
his rich Cloaths, Linnen, and Moveables. On 
the return of the Gentleman with his Valet, 
they were greatly furpriz’d at the Accident, 
but quickly difcover’d who the Robbers were; 
and accordingly made Application to a proper 
Magiftrate, in order to bring themto Jultice = 
But the Rogues, rightly guefling at, what 
might follow, determin'd to be before-hand, 
and accordingly went before a Magiftrate, 
and made Oath, that the Cloaths, &c. which 
they had ftoln, had been Sold to them by the 
Englifo Valet, and that they only took Pof- 
feflion of them by Virtue of that Bargain. By 
thus turning the Tables, the Valet was taken 
up and examin’d ; it fignified nothing his De- 
nial of the Faét aggintt the pofitive Oaths of 
fo many Evidences, no more than did the 
Affurance of the Mafter himfelf, that he held 
him to be intirely innocent: Sentence went 
againft the Valet, and he was to have been 
executed within24 Hours, Tl.e Gentleman, 
heartily concern’d for his Servant, labour’d 
all he could, thro’ the Mediation of Lord 
Waldegrave, and feveral other Nobles and 
Gentlemen of the Briti/b Nation thenat Paris, 
to obtain a Reprieve; but all the Refpite 
they could procure was only 48 Hours, at the 
Expiration 
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Expiration whereof, the poor Fellow would 


certainly have fwung for it, but that, one of 


the Rogues who had more Cbnfcience than 
the reft, about four Hours before che fatal 
Period, came in and voluntarily took the Fact 
upon himfelf and Affociates, whe, by his 
Difcovery, were prefently taken, condemn d, 
and with the Impeacher himfelf, executed 
for the Faét afore-mention’d, to the inex- 
preffible Joy of the Gentleman, and of the 

or half-dead Valet, who was by this Means, 
pee Expeétation, refcued from the Jaws 
of an ignomiuious Death. 

Letters from Famaica and Barbados fay, 
That their Coffee Plantarions fucceed fo well; 
that they produce almoft as good as that from 
Mocha. 

This Month the Right Hon. the Lord 
Mayor of London iffued an Order, forbidding 
all People to hawk about the Streets Wil'- 
fowl, Puddings, Greens, or any other things 
which fhould be fold in Markets, confining 
fuch things for the future to Markets; the 
Abufe of she wholfome Laws made for that 
Purpofe, having been found deftruétive to 
the Proprietors of Markets, as weil as injurious 
to the an of fuch things, by the Impofi- 
tions of the Hawkers, who having no fettled 
Place of abode, care not who they deceiva. 


A List of Bratus for December, 1736. 


Mee. 8: ieee Princefs of Orange was pr- 
Live red ofa Daughter,which 

lived but half an Hour. 

14. Lady of Ld Vifet Weymonth,—of aSon, 

17. The Lady of Ld Falcanberg,—of a 
Daughter. 

19. The Lady of ———— Cook, Efq; Son of 
Sir George Cook,--of a Daughter, 


List of MARRIAGES for Dec. 1736, 


Dec.t. R Belchier, Banker in Lombard. 
fireet, married to M fs Fronfide, 

2. Mr Ford, Attotmey,——to Milfs Chevers, 
worth 3000 /, 

4. John Bridges of Church Cobham, Surry, 
ee wmzo che Widow Wéftern of Hanover Sq. 

bilip Samfon, Elg, of Hertford/h. to Mifs 
Wade, an Heiref$ worth 14,0c0/. 

5. The, Vernon of the Middle-Temple, E(qy 
=——to Mifs Nicol, of Hendon, Middlef: x. 

6. Mr Frederick Williams, Re&tor of Lon 
Sutton, Lincolnfh ————=to Mifs Clavering, Adett 
Daughter of the Bp of Peterborough. 

Thomas Hoskins, E(q;——_ to Mrs Herbert 
Reli&t of John Herbert, of Kingfton, Surry, Efq; 

7. George Tindal of Brifto!, E(q;——=to Mik 
Vere Booth, 

8. Haac Gale, Elgato Mifs Batchelor. 

9. Mr Benjamin, belonging to the Dock st 
Deptford, ———mto Mifs Graham, worth 7000 I. 

10, John Laugharne, of Lanerithan, Pem- 
brokefbire, Elqyeeto Mils Cufton, worth 18000 /. 

1. John Davis of Devon, Elqamee to Mils 
Read of Gloucefter{b. 

12. Mr Taverner of Colcheter, mm to Mifs 
Howland, worth 8000. Perer Clarke, Efq. — 
0 Mrs Karhgring Rothwell, Reli& of the late 


Lewis Rothwell, of the County of Stafford, Bla 
woith 30,000 [. 

13. Wm Penn, Elqynemmmto Mils Vaux. 

14. Mr Edwards, Phyfician at Colchefter} 
Effex, to Mifs Sa/ly Blatch. 

18, Luke Mafter{on, Elq:.——e- to Milfs Molly 
Wu'fe at Dublin, worth goool. 

19. Edwird Fant, Efq to Mifs Way. 

20. Augh Bartow, of Lawroncy, Pembrokefhy 
Efg,——:0 Mi{s Owen, one of the Daughters, 
aod Coheirs of Sir Arthar Owen. Kyffyn- wWil- 
hams, of Chelter, Efq, —< to Milfs Barlow. 
Heary Ogle, Efq; of Cawly Park, —-— to Miis 
Orde, eldeft Daughter of Wn Orde, Elq; of 
Felkinron in the County Palatine of Durham, 
a beautiful Lady with a fine Fortune, 

23. Peregrine Bertie, of Uffington, E(q; 
— Mile Payne, of Chancery-lane. 








4 List of Deatrus for December, 1736. 
Dec, “MLE Midford piep at Iflington, 


He was an Iron-monger in 
Thames-fireet, and the greateft Dealer in Eng- 
land that Way, 

2. Richd Honlditch, E{q;at Hampftead. 

M: Tavernor,Scrivener,in Bartholomew-lane : 

Wm Nettle, Efq, at Water-Oakley, near 
Windfor, : 

Sir Charles Murray, Kt. at Edinburgh, He 
was created fo by Char. II. 

3, Lady Mary Difney, Reli& of Sr George 
Difney, Kt, whofe Jointure of 800 /, perann, 
devolves to Sam, Difney, Efq; 

My Edw. Wallace, at Edinburgh, He was 
the eldeft Writer to the Signet,ad mitted before 
the Revolution, aged 100 and odd, 

Mr $n Harford, fen, Corn-meter of the 
City, 

4. Major Wm Bousfield,E{q; (at Greenwich) 
of the Train of Artillery. He behaved with 
great Gallantry in K. Wm and Q. Anne's 
Wars, both by Sea and Land: By Sea nne 
1694, againft Kilmore-Caftle, near London. 
derry 3 Anno 1694, at the Bombardment of 
Diepe, Havre de Grace, and at the Expedi- 
tion to Vigo. Ip Ireland, at the Battles of 
Boyne, Agrim, Limerick, Galway and Dro. 
gheda. At moft of the Sieges in Flanders, 
and at the Battles of Landen, Hochfet, Rami- 
lies, Oudenarde, &c. 

Captain Collyer, Commander of the Fubbs 
Yatche at Greenwich, 

Mr ‘fames Nutcher, Deputy of Coleman- 
fireet-Ward. 

5. Tho. Windham, Efg; at Rochefter, Kents 

‘ames Murray, M.D. at Falften, Wilts. 

qs Rofe, E{q; near Oundle, Northampton(h. 

6, The Lady Jane Alexford, Reliét of Sir 
fu Alexford, of Durham, at Richmond. 

Richd Elderfon, Efq; a Cadiz Merchant at 
Enfield, immenfly rich. 

z ajor Panl Labbleair, at Charing-Crofi. 

eo, Baynes, Efq; formerly Deputy-Gover- 
nor of Bermudas, at Cheferton, Dafrdiire 

8. Ifaac Dedier, Efq; one of the King’s 
Quarterly Waiters, He had alfo a Place in the 
Jewel-Office, 
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9. Facob Davis, Efg; in New Bond-frreet, 

“James Philips, Efq, at Moulfey, Surry. 

Rev. Mr James Williamfon, Reftor of Ripe, 
and Archdeacon of Lewes, Suffex, 

10, ‘FohnWenyeve,E{q; formerly a Commif- 
fioner of the Salt-Duty, at Brettenbam-Hall, 
auffolk. . 
rancis Popham, E{q; at Wellington, Berks, 

Mr Freemaw, one of the oldeft Gentlemen 
of the Chapel- Royal, 

11. Mr, Craddock, fen. Surgeon of Guy’s~ 
Hofpital. 

Wm Howard, Efq; at Fulham. 

Fames Berkeley, Ffg; at Bath, He was 
Husband tothe Countefs Dowager of Hereford. 

12. The Lady. Dowager Fermanagh. 

Mr Marone, 2 Wine-Merchant in Soho- 
Square, He Mas left sol. to the French- 
Church in Hog-lane, 

n Pearfon, Efq, 2t St Albans. 
ames Wickes, Efg, of Lee, Kent, at 

Capt. George Simons, at Bath, 

Fames Todd, Efg, at Colnbrook. 

13. Tobias Chauncy, E{q, in Hatton-Gar- 
den, a Brewer, worth 40,0001, 

Mr $n Smith, Fellow of Clare-Hall, Cam- 
brid, ce 

Wn Aingor, E{q; in Golden-Square. 

Hen; Hunt Bofvile, E{g; at Dymoch,Glonc, 

14. Mr Maybank, Clerk of his Majelty’s 
Stables. 

Mr Humphry Drew, Clerk of the Burgefs 
Court, Wcfminfter. 

Mr Craig, Silverfmith in the Hay-market. 

Sr Walter Pringle, Kt. one of the Senatars 
of the College of Juftice, at Edinburgh. 

16. Fn Rufbworth,Surgeon at Northampton. 

George Watts, E{q; in Kent. 

Rev. Dr Warren at Exeter. 

17. Mr Fn Milis, acelebrated Aétor, His 
Character is given in the following Verfes : 


W Hen Merit falls, § World.in general Tears, 
Deplorés its Loft, its Memory revere: 5 
Sacred to endlef8 Time, O.Mits, be thine! 
Light liethyDu/t! and Honours wait thy. Shrine! 
From Him, the partial World {hall Candour 
And folid Worth in any Shape difcern 5( learn, 
Meanly they cenfure, who thro’ frantic Rage, 
Would banith Virtue wholly from the Stage 5 
That there it /hines let his r Socom thew, 
i? to all Parties, to no Seéta Foe, 
*ree, Social, Honeft, Pious without Pride, 
He liy’d gnblam’d, by all lamented dy’d. 
Illufrious Shade! do thou our Souls infpire, 
Infufe thy Trwth, {pread round thy genial Fire, 
Inftruét, correét,and warm each gen’rousMind, 
To gain like thee, the Plandit of Mankind. 


18. Mrs Mary Campbell, Houfekeeper ar 
Somerfet-Houfe, Wife to Fokn Campbell, of 
Mammore, fq; a Scots Member 

Tho, Shepherd, Efq; at Richmond, * 

19. Peser St QuintinE{g3at Chelmsford, Eff, 

George Stanley, Efg; at Wells 

Capt. Newman, in Well-'lofe-Square, 

2p. Capt. Seans, Lieutenant Governor of 
Greenwich-Hofpital. 

21. The Lady of Sir Gawge Cafwell, Mem- 
ber of Parliament for Leomimfler, Here forfbd. 
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The Wife of Dr Bamber, in Mincing-lane, 

25. Edw. Gibfon, Ef; at Putney. Hewas 
one of the Commiffioners of Cuftoms in the 
latter Part of Q. Anne’s Reign, and one of the 
Direétors of § 5. Sea Comp, in § Year 1926, 

26. The Wife of Ld Weymouth, in Child- 
bed, She was 2d Daughter to Ld Carteret s 
and a Lady of fuch excellent Accemplifhments, 
that the had not many %quals of her Age, be- 
ing but e2. 

Fof, Raymond, Efq; at Marlborough, Wilts. 

2). Tho. Le Heup, Efq; at Marybane. 

28. Mr Fn Willis, chief Carpenter to the 
King, worth 12,000 /, 


PROMOTIONS for Dec. 1736, 


Mr Moflyn, Richard Ellis, Flq; John Gledd 
hill, Efq, pes Captains of Boot, ? ; 
Mr Trenworth, made Sadler to his Majefty. 

Rolert Guidott, Efg emane of the Regifters 
in the H gh Court of Chancery. 

Sir Muiton Lumlert———-Governor of Tilbn3 
ry Fort. ‘ 

Ore Trevor, appoinred Commander of his 
Majefty’s Ship the Canterbury, in the Room 
of Capt Luck, decd. 


A List of Ecclefiaftical Paareamenrs.’ 


R Edward Kearick, Prefented to the 
Vicarage of Stratford mpon Avon, War- 

wick fh. 

M: Paul Batchelor= to that of Storrington, 
Crefbire. ; 

Mr George Sykes——to that of Prafton, Kent? 

Mc Joln Perry—to that of Clenr, Stafford. 

Mr Berney, made Re€tor of St. Clement's, 
Norwich. 

Mr Wakeman—of Croftroick and Stoley, Novf.. 

Mr Tho. Chamberlain Cox —~ Of Brimpsfeld, 
Gioucefterfh, 

Mr Dudley Buttr—of Ludham, Norfolk, 

Mt Grainger——o! St. Ann, Black-fryars. 

Mr Geo. Stubbs of Tollefbwnt -Knight, Effex: 

Mr Wakimof Oby, Norfolk. 

Dr Arwet, made Prebendary of Worcefter. 

Mr Talbot— Archdeacon of Lewes, Suffolk, 

Mr Higget—Houhhold Chaplain at the Royal 
Chapel ‘of St. James's, in the Room of Me 
Sharp. decd. 


BANK RUPTS. 


Of. Munday , of Ledicnhall-ftreet, London,Shoemaker 
Wm F: ankiand, of Spittlefields, Middicfex, Brewer 

Tho. Grofdall, of St James‘s, Middlefex, Butcher 
Jothua North, of Leeds, Yorkthire, Merchant - 
Wm Knowles, of Shoc-lane, London, Grocer 
Root Mondy, of Hornfey, Yorkthire, Innkeeper 
Sam. Thirkill, of Sutton, Lincolnthire, Chapman 
Jn Athton, of Southwark, Surry, Dutiller 
Peter Crouch, of Cheapfide, Londons Chinaman 
Wm Johnfon, of Darking, Surry, Linnen-draper 
Sampion Hele, of the City of Exon, Lingen-draper 
Jof. Jones, of Briftol, Grocer 
Fran. Juftice, of Sutton Courtney, Berks, Maltier 
Nath. Mgriell, of Eye, Suffolk, Hop Merchant 
Wm Tirrey, of Norwich, Worftedeweaver 
Robt AJams, @f Lavenham, Suffolk, Malifter 
Sam. Hayworth, of Chelfea, Middieiex, Chapman 
Win Rutter, of Chalford, Glogeefterth, Clothies 
Jn Miteicii, of Londgn, Lighter-man 
Peter Burchall, of Hallifax, York(h Grecer 
Jn Farmer, of St James's, Middlefex, Grocer 
Wm Mullens, of New Sarum, Wilts, Cutler 
Luke Burmafter, of London, Sugar: baker 
Vim Pitts, of Lynn Regis, Norfolk, Felt makes 
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eygo = Prices of Stocks, &c. in DECEMBER, 1736; 4 
Towards the End of the Month. 














Price of Grain. Monthy BILL of Mortality; 
S8TOC KS&. bm el gs _ 34% Srom Nov. 23, to Dec. 21. 
' Barley 16s.t0178. 0d | Chriftnedd Males 695 
. pcan Vag ng Oats tonto 0d ed em Pi | 1299 
\ t 205. " F $ 104 

New Annu. 110 rs Po ait ~~, canning $ Femal. pi é 2059 
rr se ary. ine a a . .~ under 2 —_ old --- 757 

‘ » 45. H. Peafa 13s. 65. tween 2a — 
Bank 148 PY ” H. Beans ase, Between 5 and BA come "ts 
—Circul, 215. Buried. Between 10 and 20---- 50 
Mil. Bank 116 4117 | Withinthe walls 189) Between zo and 30 ---- 157 
India no Price. bay oe gewy Se 855 — 30 and 40---- 167 
Bonds 6/. 35. City and Sub. Weft. 419 etween 40 and 50 ---- 154 
‘Ditto at 3 p.C.6/. Zes9| Between 50 and 60---- 174 
African 1 5 Weekly Burials. Between 60 and 70 ---- 137 
oe no Transf. ome + #3 a 70 - 80 ---= 90 
Royal Aff. 110 a 2 tween 80 and go---- 44 
‘Lon. ditto 14 ¢ - sq Between go and 100---- 16 
Eng. Cop, 2l. 8s. 2059 2059 





AGENERAL BILL ¢f the 
Curistuincs and Buriats from December 9, 1735, to December 7, 1736. 


ea) Males 8471 ‘ Males 13,695 | Increafed in the Buriale 
Chriftened 16491 3 Females 8020 | Buried 27,581 Females 13,886 this Year, 4043 


Died Under 2 Years of Age 10580 | 20 and 30 =6.2139 | 60 and 70 «= 1666 | 101 I 











Between 2 and 5 2706 | 30 and 40 2445 170 and 80 1114 } Jos I 
5 and 10 993 | 40 and s0 2357 |] 80 and 90 557 | 108 r 
1o and 20 816 | 50 and 60 «= 2121 J go and 100 83 4116 £ 
The DISEASES and CASUALTIES this Year. 
[Pj dontive and Stilborm; Fevers,andPurples 3 361 | Palfy 43 CASUALTIES, 
§92| Fiftula 16| Pleurify 5} BRoken Limbs 3 | 

Aged 1918) Fux 24) Quinfy 14 Burnt 3 
Ague 1} French Pox 111} Rath 2 | Drowned 129 
Apoplexy &fudden 208 | Gout 47] Rheumatifm 19 | ExcefliveDrinking 64 
Atthma and Tiffick 582 | Gravel, Scone, & Stran-} Rickets 70 | Executed 8 
Bed-ridden 13] gury 47} Rifing of Lights 24} Found dead 3f 
Bleeding 5 | Grief 10} Scald Head 2] Fraéured Skull t 
Bloody-flux 7 | Headmouldfhot, Hor-| Small-pox 3014 | Kill’d by Falls and fe- 
Burften and Rupture 15 fhoehead,and Water} Sores and Ulcers 23} veral other Acci- 
Cancer 54 in the Head 117] Sore-Throat 2 dents 38 
Canker 10 | Jaundice 142| Stoppage in the Sto- | Murder’d 9 

Childbed 202 | Impofthume 24], mach 173 | Made away with 2, 
CholickGripesand Twi- | Inflammation 25] Surfeic 2) themfelves 3 5 
fting of the Guts 362} Itch 1| Swelling 2 | Overlaid 104 
Conlumption 4554| Leprofy 6| Teeth 1447 | Scalded 1 
Convulfion 7924| Lethargy 9| Thruth 71] Starved 3 
Coughs and Hooping-| Livergrown 13 | Tympany 5 | Suffocated 1 
Cou 330] Lunatick 30} Vomiting and Loof- oases 
Diabetes 3| Meafles 169] nefs 15 Total 455 
Dropfly 1140| Mifcarriage 2| Worms Io —_— 

Evil 331 Mortificauon 232 . 
Ke 
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Extra of a Letter from Hanover! 
HEtwo late Dukes of Wolfenbuttel, dy- 


From Rome. That Theodore Baron New? 
hoff, late King of Corfica, arrived there ; had 
held feveral Conferences with a certain foreign 


ing foon after one another, occafioned Minifter, and the Chevalier St George , that 
a Sufpicion that their Deaths were not natu- A he had apply a to feveral Perfons of Diftin- 


ral, anda Defign has been difcover’d of five 
Years ftanding to deftroy the reigning Family 
of Brunfwick Welfenbuttel by Poifon, and the 
prefent Duke narrowly efcaped, 30 Perfons 
were in the —— at the Head of 
whom is Baron ylf, who was fent to the 
Tower of Murtz, ftrongly iron’d, and con- 


fefs'd the whole , on which the greateft Part B 


of his Accomplices were taken. 

From Conftantinople, Nov. 15. That the 
Rufians had defeated a Body of Janizaries 
and 2060 Tartars on the Frontiers, put the 

reateft Part to the Sword, and earried the 
rot into Slavery. 

From Vienna. To a Letter from the Grand 


Signior, in which his Highnefs defires the C 


Emperor to explain himfelf on certain Points, 
an Anfwer was return’d to this Effect: Thas 
his Imperial Majefty with’d for a Peace, bug 
that if his offer’d Mediation have not the de- 
fired Succefs, and the War fhould re-kindle, 
he cannot difpenfe % himfelf from furnithing 


Yer Czarian Majefty with thofe Succours to 


ion for Affiftance, and fent a Meflenger to 
Naples to get Leave to go thither; bur his 
Meflenger was imprifon’d. Before he left 
Corfica he iffu’d the following Proclamation. | 
E Theodore the Firft, King of Cog? 
fica, do refolve in Perfon to vifit the 
Continent, that the neceflary Succouts to be 
made ufe of againft the Genoele, our declas’d 
Enemies, may be haftened, in ,order to drive 
them out of the fortify’d Places they poffefs 
in our Kingdom, which we rather chute x0 do, 
than to intruft our Affairs with particular Per~ 
fons, our principal Intent being to be certainly 
inform’d of the Caufe of the Delay of our 
promis’d Affiftance. But that we may ad4 
minifter the urmoft Comfort to our People 
before our Departure, not only by informing 
them cf the Motives of our Journey, but likes 
wife by appointing able and faithful Gover- 
hors of our Towns and Provinces, to the End 
that our Kingdom may not fuffer by eur-Ab- 
fence, and that fuch eapties of Milirery Stores 
as we fhall fend before our Return may 


which their oeegeore Engagements. oblige Dp be seceiv’d in Safety , we have therefore 


1 

him As therefore the Grand Signior has 
refufed to confent that the Rufians fhall keep 
Afoph, aud the Empre(s ot Rufia to give up 
that Conqueft, Count Seckendorf was order’d 
to fet out for Hungary, to open the Campaign 
early in the Spring. 

The Brazil Fleet, confifting of 13 Ships 


under Convoy of one Man of War, arrived p 


this Month at Lisbon, with a rich Cargo of 
213 O@aves and a half of Diamonds, fix 
Millions and a half in Gold Crufadoes, four 
Millions and a half of which for the King, and 
the remaining two Millions for particular 
Merchants. 

From Barbary That the City of Fez; 
and Part of the Army of the Blacks, having 
declared Muley-Achmet Ben-Huriba King of 
Fez,and Morocco, his Brother Muley Abdallah, 
that Monfter of Violence and Cruelty, fled to 
the Mountains with all his Treafure. 

Extraét of a Letter from Parisee——The Em- 
peror has complied with every thing demand- 
ed by the Court of Spain relating to the King- 
doms of Naples and Sicely, but ‘tis agreed 
that the Spaniards fhall not evacuate Tufcany 
rill a more convenient Seafon for their Em- 
barkation. Nor are our Forces to quit Phi!ips- 
burgh and Fort Keb, and take Poffeilion of the 
Dutchies nf Lorain and Bar till Mareh next. 

From China. That the new Emperor ma- 
nifefts as great an Efteem for the Roman Ca- 
tholick Religion, as the Emperor his Father 
and Predeceflor fhewed Averfion to it, and 
has permitted the Miffionaries nor only to 
fer open the Churches again, and to preach 
the Gofpel as before, but alfo to fend to. Eu- 
rope for as many of their Brethien as they 


pleag to join with them, = s¢¢ Vol. 5: 668 


chofen and appointed, and by Virtue of this 
our Royal Proclamation do chufe and appoint 
to be our Governors in Chief the feveral Per- 
fons after nam’d, to whom we entruft our 
whole Royal Authority and Power over our 
People, Towns, and Provinces, hereby com~ 
manding all our Subjects to thew due Obedi= 
ence to our faid Governors, and to be aiding 
and affifting to them in the Execution of their 
Authority, on Pain of incurring our Royal 
Dipeshere, being determin’d on our Recarm 
to beftow Marks of our higheft Grace and Fa. 
vour on fuch of our People as thall behave 
with Loyalty and Obedience, and to punith 
with all poffible Severity all thofe who hall 
a& contrariwife. Tothe End therefore thar 
this our Royal Will and Pleafure may be 
known unto all, and be Matter of Joy ro the 
Good, and of Terror to the Wicked amon 
our Subjects, we dire& and command Thefe 
to be publith’d thronghout our whole King- 
dom. Ani to give this our Royal Proclama- 
tion a greater Authority, we have fign’d it 
with our own Hand, and affix’d our Royal 
Seal thereto. Given at Sartena the 14th of 
November, 1736. Sign’d THEODORE. 
Countergign’d, Count Costa, Secretary 
of State, High Chancellor, and Keeper 
of the Seals. 

Theodore’s Subjects, (as he calls them) whe 
keep his Nephew as a Hoftage, have renew’d 
the Blockade of Algiela, burnt feveral Vil- 
lages well affected to the Genuefe, and pub- 
lith’d a Declaration that they continue at- 
tach’d to his Majefty K. Theodore 1. with the 
moft inviolable Fidelity, It is fign’d by she 
Marquis Luke d’Ornano, Matquis Don Levis 
de Giaffery, Marquis Hyacinth; Paoli, Couns 
Pater Giaffery Governor of Corre. 








A Regifter of BOOKS for DECEMBER, 1736. 


HE New- Year’s- Gift, compleat.. In 6 Paris. 

Compofed of Meditations and Prayers for every 

Bay of the Weck, with Devotions for the Sa- 

Soe ; —| _~ - ——, } B. The firt 

inted alone in s2mo, bou, , OF 40%. per 

Hund. Printed tor Sam, Birt, at the Bible and 1 Bali in 
Ave-Mary-Lane. 

%. Origines Bathenfes; or the Origin of the Bath: 
A Barieique. To which is added, The Wrinkle. Two 
€trious Pieces, found amongft the Papers of a learned 
Gent, decd. Primtd for T. Cooper; pr. 6d. 

3. The Doéitine of Fluxions, founded on Sir Ifaac 


“Mewton‘s Methed, publithed by himielf in his Traét 


the rature of Curves. By James Hodgfon, 
 R.S. Printed for the Author. 

+ ick Ri $; Or an Hiftorical ColleSion of 
eriminal Cafes adjudged in the Supreme Courts of Judi- 
eatuse in France. Printed on an Elzevir Letier, for J. 
Wazard, J. Brindley, &c. Price poand 3 $. 

5. A true Ci of the laft Will and Teftament of 
George Clarke, Eig; L. L. D. late Member of Parliament 
flor the U; ty of Oxford. Printed for J. Roberts 5 
price ts, - SEE P-O21. 

6. Chriftian Devotion, recommended under the two 
foliowing Heads, (viz.) 1. The great and moft beneficial 
Duty of Prayer made eafy and delightful. 2. Spiritual 
Entertainment, or fome of the Soul's beit Repaft againft 
ali the Troubles of this Life. By Edmund Brome, B. D. 
Printed for W. Downing, B. Wicktteed, &c. 

| awa maf upon a Jate Difcourie of Freethinking: In 
a TA G 
‘The 


BS: 





terto N,N. D.D. By Phileleutherus Lyp 
Sth Edition. Printed for Meff, Knapton, Innys, 
Mianby, Rivington and Birt ; pr. 2s. 6d. 

8. ey towards a farther Improvement of Short- 
Hand. By Philip Gibbs. Engcaved and printed for the 
Author ; pr. tos. 6d. 

g- The Vindication of J. Wefton's Method of Short- 
Hand from the Refieétions of the Rev. Mr Philip Gibbs, 








a Diffenting Minitter at Hackney. Printed forthe Author, 


te. The Nature and Grounds of ious Liberty. 
A Sermon preached at St Paal‘s, before thie Ld Mayor 
and Court of Aldermen, Nev. 5, 1736. By Jn Myonett. 
Printed for R. Hett. > 

11. A Periuafive to the Study of the Holy Scriptures, 
fina Letter to a fober Gentleman of the Church of Rome, 
By Ed. Synge, D.D, Printed for R. Williamion;pr. 64. 

12. The New Aftronomer ; or Aftronomy made ealy, 

fuch Infiruments that readily fhew, by Obfervation, 

Stars or Planets Places, either in the Equator or 
Beliptic. By W.R. Printed for the Author, aed told 
by J.,Roberts; pr. 25, 6d. 

43. Anew Method of reprefenting the General Geo- 
raphy of Solar Eclirfes; exemplified in a Specimen of 
That which is to happen on the 18thof Feb. next. Print- 
ed for the Author, and fold by E. Cave y pr. 25+ — 

14. Aad Defence of fome ReficGions on Dr Wright’s 
‘Treatife on the religious Obfervation of the Lord‘s- vay. 
By R. Cornthwaite. Printed for J. Noon; pr. 6d. 

15. Eboracums or the Hiftory and Antiquities of the 
City of York, from its Original to the prefent ‘Time 5 
Mluftrated with 146 Copper-plates, drawn and engraven 

the beft Matters, By Francis Drake, F.R.3. Print- 
for the Subfcribers. 

16. Two Prints called Before and After. By Mr Ho- 
garth. Printed for the Author, and fold by Mr Bake- 


well. 

17. A true State of the Controverfy with Mr Fofter 
on the Subje@t of Horefy, in Aniwer tohisad Letter. By 
Henry Stedbing, D.D. Prinred for J. and J. Pember- 


fon ; Bi 64, 

18. Divine Recreations: Being a Colledtion of P falms, 
Hymns and Canons; Ia 2, 3, and4 Parts. Printed for 
C. Rivington ; pr. 6d. 

19. A Diffuative from Party and Retigious Animoli- 
ties, worthy the Perufal of all Parties; printed for A. 
Bewtefworth and C. Hiteb; pr. 6d- 

20. The Beggars Pantomime ; or the contending Co» 

A new comic Interlude, dedicated to Mrs 
Clive, and Mrs Cibber. By Ms Lua, jun. pynicd fo 
©. Corbett; pr. 6d. 


21. A Sermon on the Nature and Grounds of Anger, 
By. James Upton, A.M. printed for 5, Birt. = 
22. Twetve Difcourfes, Moral, Hiftorical and Politl- 
~ —- = coma of the late K. of Sar- 
nia. rtCount de Pafiaran. . - 
ford ; pe 35. 6d. few'd. weuiabel scented 

23. An Oration made Nov. 30, 1735. to a Friendly 
Society of military Members; primed for the Author, 
and fold by E. Davis; pr. 3d. 

24. The Lives and Charaéters of the Officers of the 
Crown and State of Scotland, from the Beginning of 
the Reign of K. David 1. to the Union of the Two 
Kingdoms, in Folio; Dedicated to his Majefty, By 
Geo, Crawfurd, Efgs printed for T. Woodman 

25. Confiderations upon the Mifchiefs that may arife 
from granting too much Indulgence te Foreigners 3 
printed for T. Cooper; pr. 6d. 

26, Antiquities explamed: Being a Colleétion of Figue 
red Gems, illuftrated with fimilar Defcriptions. By 
G, _— oe —_ we 

27- An Extra out of Jofephus‘s Exho n 
Greeks, concerning the State of dpenedannn and the 
RefurreGion of Dead. By W. Whifton, M.A. print 
ed - 2 J. Mdm | pr. 6d. 

28. A Survey of the Cathedral Church : 
oan oo the bas, of the Bithops |. h pepe =H 

lation of t to the Year 1 Ti 
printed for the Author. sic ae 





ADVERTISEMENTS. 
Juft publiford. 


Curionfly engraved, and printed on a Sheet 
and half of fine Elephant Paper, 


New Method of reprefenting the GENER 3EO- 
A GRAPHY of SOLAR ECLIPSES, smoagetae 
a Specimen of that which is to happen on the 18th of 
February next im the Afternoon ; whereby the Figure 
‘and Extent of the great Penumbra over al! parts of 
the Earth, which can poffibly fuffer any ECLIPSE that 
Day, are moft accurately exhibited, and the particulag 
Quantities for every place made evident at one View 
even a Quarter of a Digit : The Hour-Lines at the Mid- 
dle of the Eclipfe are alto inferted ; their ufe being to eftis 
mate the Time thatthe Darknefs is greateft at any Place 
ever which they fun.--------A Method vafily fupe- 
rior to any Thing of the like Nature yet attempted, 
and prebabiy the latt Improvemgat that ¢an ever be made 
to SOLAR ECLIPSES. There is likewite added, to o- 
blige the Curious, a Proje€tion of the illuminated Disk 
together with the Paffage and Seétion of the Central 
Annulus over the Britith Iles, with feveral citing? 
one at — pose remarkable Cities, viz. Edinburgh 
where it wi Total, London, Ba r 
ea ' Dublin ao 9 Bath, Norwich, Porth 

Printed for the Author G, Smith of York; and {oli 
by Edw, Cave at the Royal-Exchange, at ewe 
Halt, Cheapfide, Mr Dicey in Bow-church Yard, Mr 
Bakewell P rintieller in Fleet-ftreet, Mr Hulton in Wefte 
minfter-Hall, Mr Wood Bookfeller in Ludgate feet, 
- + yg oe in Grays-lon. 

. B. This isthe Map, &c. promised iz 
Zazine for Octsber lah, ry " nee 


In one large Volume in Folio, 


Corre and Familiar Expofition on the C 
A Prayer Book of the Church of England; extraded 
from all the Authors who haveever wrote on it. 
Compiled by fome Clergymen of theChurch of England, 
Suvferiptions taken in by T. Gardner, in Bartholomew 
Clofe; and E. Cave, at St John‘sGate. .of whom muy 
be had the Work compleat, or ia Weekly Numbers, 





_ 


Here are to follow the Supplement and Indexes, which will be 


publifhed about the Middle of Fanuary, 


(Price 6d.) with 


a curious Map of the Old World before the Deluge. 
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Account of the,Proczreninesand Depares in the loft Seffion. 
of Parliament concluded. 


RePLy on thé Mortmain Bi/. 


HAT our Anceftors had 
many and ftrong Ree 
fons for preventing the 

¥7 Alienation of Lands in 

bes Mortmain, is apparent 

My from. the great Care 

ZONE ® that was taken from 
oes "> Timeto Time, to pre- 

vent all the Artifices contrived for evad- 





ing the eftablifhed Laws of the Kingdom; 
dit B 


for no fooner was any new Artifice 

covered, than a new Law was made for 
preventing it in Time to. come. , What 
particular Reafonsthey had, befides thofe 
we now have, are.not. of any Significancy 
in the prefent Queftion; but if it were 
neceffary I could thew, that the particu- 
lar Reafons mentioned could never have 
been {ufhicient for {uch a general Prohibis 
tion as we find eftablifhed by our Ance- 
ftors, if they had not likewife had under 
their Confideration thofe general Reafons 
which now are, and always have been 
good Reafons again{ft admitting of fuch 
Alienations, I meanthofe Reafons which 
are founded upon the Security, the Ag- 
oe and the Happinefé of the 

ommonwealth in general. 

With refpect to the Security of the 
Kingdom, it is certain that this Nation, 
as well as every other Nation, has always 
owed its Security againft foreign Invafions 
chiefly to the landed Men of the Country, 
who mutt neceffarily be more zealous in 
the Defence of their Country than Per- 
fons poflefied of any other fort of Pro- 
perty ; becaufe the Lands are always 
icized upon by the Conqueror ; whereas 


with regard to thofe who are poflefi¢d of 
I 


a petfonal Eftate only, if they: cfcape the 
firtt Plunder, they are generally lett in Pofs 
feffion of what forstiesly belonged to them; 
Now I fhall grant thatthe 


I nagers of 
Corporations mutt 


pofiefied of fome 


A perfonal Eftate of their own, but it is not 


necefiary to fuppofe, hor can it be fups 
ofed, that they are all pofleffed of Land 
ates; therefore it is not to be prefums 
ed they will be.as zealous in the Defence 
of their Country, for the fake of pres 
ferving the Lands belonging to the Cor 
setae as they would be, did thofe 
ands belong properly to tchemfelves ; and 
a few indolent or luke-warnm Managers 
might prevent the Corporation’s giving 
any proper Affiftance to their Countr 
even in a Time of the utmoft Diftrefs. 
In the Cafe therefore of a foreign Invafi- 
on, it would be of the moft dangerous 


C Confequence to have a great Part of our 


Lands in the Pofieffion of Corporations ; 
and in the Cafe of any Attempt upon our 
Liberties, the Confequence would be file 
ly as dangerous; for the Hiftory of the 
great Charter, upon which the Laws of 
Mortmain are founded, and many other 
remarkable Events fhew that our noble 
and ancient Families have been the chief 
Supporters of our Liberties ; for this ob. 
vious Reafon, becaufe they are always 
the firft Sacrifices to Tyranny; therefore 
it would be moft ridicuicus tu admit of an 
unlimited Alienation of Lands in Mort- 
main, by which it might'at laft become 


E impoilible for us to have a noble or anci- 


ent Family in the Kingdom: Befides we 
know by Experience, that Corporations 
of all Kinds are more ¢afily managed and 
influenced by a Government, than any e- 
qual Number of Individuals; and they 
kaye upon all Occafions fewed them- 

sE felves 
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felves lefs jealous of thofe Steps which 
feemed to tend towards the Eftablifhment 
of arbitrary Power. 

Another great Danger which is moft 
juftly to be apprehended ffom too gréat a 

iberty of granti@g or alienating [ands 
in Mortmain, is, lel any one partictilar 
Society fhould thereby become fo power- 
ful, as to be able to prefcribe Laws to our 
Government, and by that Meéans over- 
turn our Conftitution. .This is a Danger 
which feems to be fully acknowledged by 
the noble Lords who have {poke on the 
other Side of the Queftion : but, fay they, 
this Danger is no way to be apprehended, 
while our prefent Laws againft Alienati- 
ons in Mortmain continue in Force; be- 
caufe no. new Purchafes can be made with- 
out a Licence from the Crown. My 
Lords, it is from that very Caufe that I 
apprehend a Danger may arife, and if 
not prevented, may become unavoidable 
before it be difcovered. The Crown, ’tis 
true, had before the Revolution affumed 
a Power of granting Licences; but the 
Crown had never an eftablifhed unlimit- 
ed Power of granting Licences to 
chafe or hold in Mortmain till the Act of 
the 7th and 8th of K. Wiliam already 
mentioned in this Debate. While we 
have the Happinefs to be under fucha 
wife King as his prefent Majelty, we can 
have nothing to fear, becaufe a King who 
jooks into his own Affairs, will never al- 
low any Society to become too powerful 
for himfelf; but we cannot hope to: have 
always the fame good Luck; and if a 
King fhould give himfelf up to the fole 
Management of any one- Favourite, that 
Favourite may get himfeif eftablifhed at 
the Head of a powerful Corporate Body 


B 


Cc 


E 


or Society, and may then find it proper for F 


his own particular Intereft, to make } So- 
ciety as powerful as he can, by grant. 
ing as exteniive a Licence, or as many 
Licences, as they can defire: If -fich 
ai Adminiftration fhould continue for 


any great Number of Years, the So- 
ciety might become fo powerful, that it 
would be very dangerous for any future 
h ters, or even for any future King, to 


revule them as many more ; and we know 
w ready all Men, but efpecially Mini- 
fers, are, to comply witl: any prefent 
Exigency, rather than run themfelves in- 
to immediate Danger, by encountering a 
growing Evil. 

in this Country, as well as in every o- 
ther Country, we may look upon all the 
Clergymen of the Eftablifhed Church, to 
be Members of one and the fame Society 
or Corporate Body; for tho” they are not 
united by any one Royal Charter, yct 


oad 


~ 
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there is a fort of Unity eftablifhed among 
them by the Laws of the Kingdom, and 
founde 
that of any carthly King; from whence 
we may fuppofe ‘that they will alveays u- 
nite, their Force for increafing the Power 
of the Society ; and we know by Experi- 
ence, how generally, and how clofel 

they have joined againft Meafures which 
their Leaders thought might tend 4o 
the -Diminution of their Power, or tos 
wards preventing its Inereafe. Now, 
my Lords, fuppote we fhould in fome fu- 
ture Age have a weak Prince upon the 
Throne, a Prince. wholly guided by one 
Favourite, and ¥ Favourite a Prelate who 
had got § Management of § Clergy almoit 
entirely under his Direction ; can we fup- 
pofe that fuch a King, and fuch a Mini- 
iter, would ever refufe to grant a Licence 
to any Ecclefiaftical Corporation, either 
fingle or aggregate ? and the certaim Con- 
fequence would, in my Opinion, be, that 
if fuch an Adminiftration fhould eentinue 
for any Number of Years, the Temporal 
Power of the Church, by Means of their 


r+ D Lands and other Poffeffions, would be- 


come as much fuperior to the State, as 
ever it was in any of the Ages of Popery 
and Superftition. In fach a Cafe our 
Conftitution would'be entirely overturn’d ; 
and tho’ the prefent Clergymen of our 
Eftablifhed Church have not generally the 
keaft TinGure of a perfecuting Spirit ; yet 
if their Succeffors fhould get into their 
Hands the whole Power of making Laws, 
as well as of putting them in Execution, 
it is muth to be feared that a Perfecution, 
or — an Inquifition, would be fet up 
under the Banners of the Church of Eng 
land, as bloody and cruel as any that was 
ever fet up under the Banners of the 
Church of Rome. 

Thus, my Lords, I have fhewn. that, 
with refpect tu our Eftablifhed Church, 
it may, by Means of that unlimited Powe 
er of granting Licences to purchafe in 
Mortmain now vetted in the Crown, be- 


g come fo powerful as to be able to pre- 


{cribe Laws to the whole Kingdom. But 
whien I talk of the Ettablifhed Church, 
why fhould I mention the granting of 
them any Licence from the Crown? 
They have already, I may fay, an unli- 
mited Licence by A& of Parliament : So 
forgetful have we of late been of the 


i Maxims of our Aniceftors, that we have 


granted them fuch Licences by Law as 
would enable them to purchafe in Time 
the whole Lands of the Kingdom, with 
out fo much as any one Licence from the 
Crown. By an Ad of the 17th of King 
Charles UL. ¢very Pasfon and Vicar in Eg, 


upon an Authority {uperior to: 
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land, whofe fettled Maintenance does not 
amount to 10o/. a Year clear, has got a 
ee to purchafe Lands, to him andjhis 
Succefiors #out any Licence in Mortmain, 
and, what is moftextraordinary, “out any 
Stint orControul. Which Aét of Parlia- 
ment'by itfelfalone, # a little Management, 
would enable our Church to purchafe ail 
the Lands in England without being ob- 
liged fo much, as to aska Licence from 
the Crown; for we have been told in 


this Debate, that there are in England a- p 


bove ss00 Livings under so/. a Year, and 
computing there are 2000 only above so 
and below too/.a Year, we mutt from 
thence reckon there are in England 7500 
Ecclefiaftical fole Corporations, who have 
by that A& a Liberty to purchafe as great 
a Quantity of Land as they pleafe with- 
out any Licence in Mortmain. 

Then, my Lords, by a {till more extra- 
ordinary Ad in the late Queen’s Time, 
all the rt, ree of the Church of Eng- 
land are in {ome Manner united into one 
Corporation, and that Corporation is not 
only enabled to purchafe lawks in Mort- 
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tuating one’s Memory by leaving a large 
Sion to fome Body Politick, we pe 
conclude, that unlefs a Stop be put to it 
this Event is not at fuch a Diftance as 
fome imagine ; and I muft fay, the Cor- 

ration has eftablifhed a moft excellent 

ule for this Purpode : They have refolvs- 
ed not to purchafe any Thing but Land, 
they have refolved not to content them- 
felves with any Penfion or Annuity iffue 
ing out of Lands, but to be abfolate Mae 
{ters of the Lands themfelves. 

What I have faid, my Lords, upon this 
Subject, is not with a Defign to throw 
any Reflection upon § Eftablifhed Church, 
or to diminifh the Credit of our Eftablifh- 
ed Clergy, No, my Lords, I hope their 
Credit among the People of this Kingdom 
will always be as confiderable as it ought; 
but I hope that Credit will always depend, 
not upon their Pofleflions, but upon the 
Purity of their Doétrines, and the Sanéti- 
ty of their Lives. As I am myfelf an une 
worthy Member of the Church of Enge 
land as by Law cftablifhed, I muft love 
and reverence that Eftablifhment ; and 


main without any Licence from the D for this very Reafon I fhall always be a- 


Crown, but is provided witha very large 
and a perpetual yearly Fund for that Pur- 
pofe ; for the firft Fruits and Tenths, fet- 
tled upon them by that A@, bring in al- 
ready at leaft 14,0001 per Ann. and will 
in a very fhort Time bring in 20,000/. 


per Ann. But further, my Lords, left that E 
* for if ever the Clergy of our Eftablilhed 


happy Event of their being made the 
Matters and Lawgivers of their Country, 
fhould be too long poftponed, every Man in 
ce page nay, every Woman in England, 
is by that Aét enabled to give them by 
Deed, and even.by Will, the whole Eftate 
real and perfonal which he or fhe may 
die poffefied of, and fuch Eftates the Core 
poration are rendered by that Act capable 
to hold and enjéy without any Licence 
ad quod damnum, and notwithitanding the 
Statute of Mortmain. And I mutt parti- 
cularly take Notice, that neither by that 
Ad, nor by any other Aét, is there a 
Period put tu the Continuance of rhat 
Corporation; it is made a perperuail Cor- 
— with Leave to take Lands by 

ill, and purchafe Lands without Stint, 
Limitation, or Licence, and it is provide 
ed with a large annual and perpetual Fund 
for that Purpofe ; fo that by the very Nae 
ture of Things, as all the Lands they can 
get hold of become unalienable, our 
Church muft neceffarily at laft, by Means 
of that Corporation, become Miltrefs of 
all the Land Eftates in'England. If we 
confider the many and.powerftl Sollici- 
tors they have abour dying Perfons, and 


the prefent prevailing Madnefs of perpee 


ainft vefting any great PoffefTions in the 

hurch. Ihave as great a Defire as any 
Man to fee our df all comfortably, 
and honourably provided for; but that 
Provifion ought not to be made to arife 
from Pofleffions of thcir.own, but from 
the anaual Contributions of thé People; 


Church fhould come to be pofletied of 
many and large Eftates in Land, as the 
Popifh Clergy of this Kingdom formerly 
were, it will be a Temptation to fome 
ambitious and enterprifing Prince, like 
our Henry VIII. to overturn our Eftablifhe 


F ed Church, in order to get hold of theix 


opulent Pofleffions. ‘This very Thing 
was, I believe, one of the chief Cayfes 
of the Reformation ; for tho’ moft of the 
common People had embraced the Re- 
formed Religion from Principle and a fort. 
of Enthufiafm, yet I am perfiraded that 


G many of our great Men embraced the 


firlt Do&trines of the Reformation, and 
joined with their Prince in getting them 
eftablifhed, not from Principle, but in 
order to fhare with him in the Spoils of 
the then Eftablifhed Church; and as like 
Caufes always produce like Effects, theree 
fore as a fincers Member of the prefent 


H Eftablifhed Church, and from a thorough 


and truc Regard to her Doétrines, E fhall 
always be for limiting and reftraining her 
Pofleffions, ¢fpecially, in Land, or any 
other fort of Revenue but what depends 
upon the yearly Contributions raifed by 
Law upon the People: 

Now, 
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Now, my Lords, with refped& to. the 
Aggrandizcment and Happinefs of the 
Commonwealth in general: Ever’ fince 
we began to ude tend any Thing of 


Trade and Commerce, it has been an co A 


ftablifhed Maxim in this Kingdom, not 
to allow our Lands to be fertled unalicna- 
bly. even upon private Families, and much 
leis upon Bodies Politick; and the Reafon 
of this Maxifn is very filain; becaufe af- 
ter a Man by his indultcy or Trade has 
* faved as much. a$ puts him above the 
fears of Warit; ab Ambition. of ¢!tablifh- 
ing his Family inthe Kingdom then _be- 
gins to take Place; this raifés in him a 
Defire of purchafing fome Land Eftate ; 
and this Delire promotes his Induflry, 
and makes him. continue his Trade: 
Whiereas it he could have no Hopes of 
getting any Land Eftate to purcliafe, 
which might be the Cafe, if the greatett 
Part of our Lands were fettl:d in Mort> 
main, he would either give up his Trade, 
or he would go and eftablifh himfelf and 
his Family in fome — Country, 
where he could purchafe a Land Eftate. 


B 
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they become confiderable, as by Acquifiti« 
ons made by the Church; and it is cers 
tain we lrave of late Years widely depart- 
ed from the Maxims of: our Anceftors 
with refpect to Lay Corporations, as well 
as. Ecclefiaftick. The fittt Breach was 
raade by an Act of the yoth of Q. Eliza. 
bith, by which any Porton was enabled, 
within 20 Years then next enfuing, by 
Deed inrolied in Chancery, to ereét and 
found an Hofpiral or Houfe of Correction: 
And every Hofpital fu to be founded, was 
by that AQ incorpurated, and impower= 
ed to purchafe Lands not exceeding 2004 
per Ann. without Litence, and notwith- 
itanding the Statutes of Mortmain. This 
extraordiary Step was at that Time 
fomething neceffary, ‘becaufe our Poor 


_ had then no fort of Provifion made for 


them by Law, they had been before that 
Time taken Care of by our Monatterics 
and Religious Houfes, and were left en 
tirely dejtirute of any publick Support fy: 
the Diffolution of thofe Monatteries and 
Religious Honfes ; bur by an Act of the 
43d of the fame Queen’s Reign, the pre 


From hence it is evident that the allowing p fent Method of obliging every Parifh, 


of any great Part of our Lands to be fer- 
tled in Mortmain, would be a great Dif 
couragement to our Trade, upon which 
the Grandeur atid Happinefs of the Natis 
on very much depend, and might rob us 
of a great many of our richeft Mer- 
chants. Tothis 1 muft add; that nothing 
fas contributed more to the Improvement 
of our Lands, and the beautifying our 
Country, than the great Number ot Gene 
themen’s Scats we have in every Part of 
the Kingdom; whereas, if our Lands 
fhould all become the Property of Cor- 
porations, our fine Country Seats would 
all go to ruin, anda great Stop would be 
nt to all further Improvement ; tor no 

n will be at fo great an Expence or 
Trouble in improving a Leafchold Eftare, 
as he would te, were he the Tenant in 


ce. 

I have already fhewed, my Lords, how 
much we are expofed by our Laws, as 
they ftand at preéfent, to the Dange: of 
having our Lands ingrofied by Ecclefi- 
aftick Corporations, and of what fatal 
Confequence that might be to the Secu- 
rity and Prefervation of our Conttitution. 
With regard to our Lay Corporations, 
as they are not as yet united into one 
Body, it cannot be faid that our Conftitu- 
tion or Government can be in any Danger 
from any Pofleffions they may acquire ; 
but the Trade. and Commerce of the Na- 
tion, the Improvement of our Lands, and 
the Beauty of the Country, will be as 
much injured by their Acquifizions, if 


F 


Hundred, or County, to provide for 
their own Poor, was eftablifhed; which 
Method, if properly regulated, and right 
ly purfued, would, in my Opinion, make 
all Publick Hofpitals ufelefS. But it feems 
the contrary Opinion prevailed foon after 
the Revolution ; for in the 7th and 8th of 
K. Wiliam, that A& was pafied, by # 
the Crown got an unlimited Power of 
granting Licences to Alien and take in 
Mortmain; and the A& was intitled, Ar 
Att for the Encouragement of charitable 
Gifts and Difpofitions, which was, it 
feems, the Pretence made ufe of for grants 
ing that Power to the Crown, and theres 
fore it was, I prefume, a favourite Pres 
tence at that Time. This has made it 
very eafy to fet up any new Corporation, 
and has made it eafy for every old Cor- 
poration to extend their Dominions almoft 
as far as they pleafe; fo that I think we 
are in Danger of having the greateft Part 
of our Lands fwallowed up by fome Core 
poration or other, unlefs a Stop be put 
to it in Time; and if ever this fhould 
come to be our Cafe, we may then bid 
adieu to our Trade, and to all tucure Ime 
provements. 

But, my Lords, the Danger of having 


H our Lands {wallowed up by Corporations, 





Ecclefiaftick or Lay, is not the only Dan~ 
ger we are at prefent expoftd to; there is 
a new fort of Mortmain lately fet up, a 
new Gulph opened, under the Name of 
charitable Ufes, which may be {aid to be 
without cither Bottom or Bounds, = 
which 
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which will certainiy fwallow up that 
Remnant which may be left by the others; 
tor by the Laws as they ftarid at prefent, 
any erfon in the Kingdom may in his lait 
Moments devife his whole Land Eftate in 
Trutt for charitable Ufes; the Reprefenta- 
tive of the moft antient Family in England, 
if he be Tenant in Fee-timple, may difap- 
point his natural Heirs, and utterly ruin 
his Family by fuch a Devife, and that at 
a Time when very few Men can properly 
be faid to bein their right Senfes. If we 
confider that all fuch Charities are genes 
rally left, or come to be under the Mae 
nagement of fome one Clergyman or anos 
ther, we muft from thence conclude that 
we have now the fame Reafon to prevent 
fuch Devifes as our Anceftors had; for 
what was the Reafon of the Popifh Clers 
gy’s watching {fo infidioufly the lait Mo- 
ments of every dying Perfon? Was it not 
in order to get fome Legacy for increating 
the Riches and Power of the Church in 
general, they having no private Families 
of their own to follicit for? And if the 
Riches and Power of our prefent Church 
be increafed by Donations to what are 
called pious and charitable Ufes, are we 
not to firppofe that our Clergymen will 
foon begin to watch the laft Moments of 
every dying Perfon as inlidiouflly as ever 
the others did, if we lay a Foundation 
for, or leave any Hopes of Succefs from 
fuch Watchfulnefs? The Clergy of our 
Church as now eftablifhed by Law, are 
but Men, and Men are in all Ages and in 
all Countries, generally fpeaking, indued 
with the fame Patlions, and the fame Af- 
fections : It is Education and Opportunity 
only that makes the Difference. The 
Saale is already given, and their 
E 
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Shadow of Reafon for our leaving the 
Nation expofed to any Danger upon that 
Account. True Piety and real Charity 
are Virtues highly commendable, they are 
Virtnes which I fhall always efteem and 
encourage as mitch as lics in my Power. 
To affiit the Widow and Fatherlets, to 
nourifh the tender Infant, and fuccour the 
helplefs Old, in fhort, to relieve the Poor 
and Diftrefled, who cannot provide for 
themfelves, is a Duty incumbent upon 
every Society, as well as upon every pri- 
vate Man: But, my Lords, this Duty is 
to be difcharged with great Caution, and 
with great Circumfpection ; for if we mif. 
take the Object of our Charity, if by giv. 
ing what we call Charity we encourage 
Lazinefs, Idlenefs, and Extrayagance, in 
the Perfons to whom we give it, or in 
others, the Action is {0 far from being pi- 
ous, charitable, or commendable, that ic 
becomes impious, ridiculous, and injuri- 
ous to our native Country. This, my 
Lords, is the footing upon which we 
ought to place the prefent Debate ; the 
Difpute is not about providing for our 


D Poor, but about the Manner in which they 


ought to be pier for.- If I thought, 
my Lords, that any real Object of Chae 
rity in the Kingdom would by this Bill be 
difappointed of ther Relief which the 
Nation ought to give, or he had any Ti- 
tle to expect, I fhould be for rejecting it 
with the utmoft Indignation; but the 
Scope of the Bill I take to be, to prevent 
Men from ruining their Families for the 
fake of eftablifhing fuch charitable Funds 
as I am fure oe will, nor never can, be 
roperly applied. 
i 1 hall toadily admit, my Lords, that 
the Poor cannot be relieved in a publick 


ucation will foon begin to be turned to- F Way, without a publick Fund fur that 


wards making the beft of that Opportuni- 

, if not fpeedily prevented .Arguments 
for fuch Donations will never be wanting 
when Men are pinched by the Meflengers 
ot Death; Nay, many weak Men may at 
ficha Time be made to believe, that fuch 
4 Donation will be an Attonement for a 


whole Life {pent in Wickednefs and Op- © 


pretlion. 

Having thus laid before your Lord- 
fhips the Dangers to which we are now 
expofed by having departed from the Max- 
ims of our Anceftors in relation to Mort- 
main, give me leave to examine a little 
the Reafons which have lately prevailed 
for expofing ourfelves to fuch Dangers. 
The Pretence is Piety and Charity ; but 
if it fhould come out that there is neither 
Piety nor Charity in erecting fuch mag- 
nificent and rich Hofpitals, I hope we wiil 
then begin to think there is not the lealt 


Purpofe ; but I am furprifed to hear it faid, 
that we have not in this Nation a publiclr 
Fund fufficient for the Relief of all the 
Objeéts of Charity that are now, or cver 
can be in this Kingdom, unlefs our Landg 
fhould be all fwallowed up by Corpora. 
tions and Charitable Ufes. Do not we 
know that by the Laws relating to the 
Poor, every Parith is obliged to fupport 
and relieve their own Poor, and if any onc 
Parifh fhould, by fome extraordinary Mis- 
fortune, be difabled from doing fo, the 
whole Hundred mult be taxed for that 
Purpofe: Nay, if the Hundred fhould be 


H unable, the whole Counry mutt be taxed? 


Andthank God there is not as yet 2 Coun- 
ty in England, but what is fufficiently ca- 
pable of maintaining their own Poor ; burt 
even if firch a Cafe fhould happen, we have 
a Method provided for fipplying the Defi- 
ciency, which is, by the granting of chari- 
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table Briefs; by which Method we may 
bring the whole Nation in Aid. It is not 
therefore for want of a publick Fund fuf- 
ficient for all charitable Purpotes that Hof- 


pitals have been fet up: The fetting up of 4 


them muft have proceeded from fome o- 
ther Caufe, but let the Caufe be what it 
will, it is cettain they have increafed pro- 
digionfly within this laft Century ; fo that 
we have now in this Nation two Methods 
‘of providing for our Poor, one by eae = 
them into thofe Hofpitals founded for that 
Purpofe, and the other by obliging their 
refpective Parifhes to take care of them; 
which of thefe Methods. is the beft, 
will appear by confidering the State and 
‘Nature of Mankind. 
ft is certainly the Intereft of every 
Society to encourage Induftry and Fruga- 
fity among their Peaple, efpecially thofe 
ot the poorer Sort, and as moft Men are 
compelled to be induftrious and frugal by 
Neceffities, it is not therefore prudent in 
any State to prevent, in any great mea- 
frre, all thofe Neceffities. The Support of 
Nature is what forces every poor Man to 
labour, and he may — fupply this 
Necefhity by working 
in a Week, fo that if he were under no 
other Neceffity, he would probably fit idle 
ai] the reft of the Week ; but then every 
‘udent Man confiders, that while he is in 
Vigour and Health, he ought to provide 
for Old-age and Sicknef$ ; and every Man, 
who has any natural Affection or Com- 
paflion, will provide for his Children, and 
even for his Relations and Friends in Dif- 
trefs, in the beft Manner he can: The 
making of a Provifion for Old-age, for 
Sicknefs, for the Education of Children, 
and for afifting Friends in DiftrefS, are 
therefore the Neceffities that compel moft 
of our Poor to labour hard all the Days 
of the Week, and to fave what they have 
earned by their Labour ; but if you give 
a Man any Hopes of being well provided 
for in his Old-age or Sicknefs, or of hay- 
ing his Children educated, and his Friends 
relieved, in as handfome a Manner as he 
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in his Power, he never can be a real Obje& 
of Charity, he deferves to fuffer, and the 
publick Good requires he fhould, in order 
to be an Example and a Terror to others. 
From hence, my Lords, we mult cone 
clude, that no Perfon can be deemed 2 
proper Object of Charity till after his Cire 
cumftances and former Behaviour have 
been ftrictly enquired into ; and whether 
the Parith Officers within their refpeGtive 
Parifhes, or the Governours and Officers 
of an Hofpital, are moft capable of doing 
this, is very cafy to determine. The Pae 
rith Officers are generally themfelves all 
acquainted with the Perfon that makes 
the Application, and can from their own 
Knowledge judge if he be a proper Ob- 
je& ; they contribute out of their own 
ockets, yearly, their Share of that Cha- 
rity which is given, and are anfwerable 
to the Parifh for what they do, therefore 
they certainly will always be extremely 
cautious of giving a Share of the Parifh 
Charity to an unworthy Objeét, or to one 
who does not ftand in need of it: On the 
other hand, the Governours of Hofpitals 
are never all acquainted with the Perfon 


ard 2 orthreeDays D that applies, {eldom any of them are ; and 


as they pay nothing out of their own Poce 
kets to the Charity they have the Manage. 
ment of, nor are an{werable to any ter 
their Conduét, they are very feldom 
inquifitive about the Merits, or the Cire 
cumftances of the Perfons that apply ; the 
Confequence of which is, that many une 
worthy Perfons, and many who. do not 
{tand in need of it, are admitted into our 
Hofpitals ; which, inftead of being a Be- 
nefit, is a great Injury to the Nation, be- 
caufe it encourages Idlenefs and Extravae 
gance among the Vulgar. 

I wifh with all my Heart, that all the 
Poor of the Kingdom, who are real Ob- 
jects of Charity, were properly and de- 
cently provided for. I am fure, if they 
are not, it is not for want of a fufficienr 
Fund for that Purpofe; it muft be by fome 
DefeSt in the Laws, with refpeét to the 
Management and Application of thatFund 


can defire, without putting him to any G and whatever Amendments may be nece 
y 


Expence, I believe, there is not one of a 
hundred will either labour fo hard, or live 
fo frugally as he would otherwife have 
done: For this Reafon great Care ought 
to be taken not to give Men Hopes of be-~ 
ing fupported in Old-age or Sicknefs, or 
of having their Children educated for 
them, or their Friends relieved, unlefs 
they can fhew, that by fome Misfortune 
they were rendered incapable of making 
any Provifion for thofe Neceffities by their 
own Induftry and Frugality ; for where- 
eycr a Man negle&s to do fo, when it is 


fary in that Refpeét, I fhall readily agree 
to. But we ought to take care, that fome 
fort of Ignominy or Contempt may al- 
ways attend a Perfon’s being provided for 
by any publick Charity, and we likewife 
ought to take care, that the Provifion 
made by Charity fhall not be fuch as no 
poor Man by his utmoft Induftry and Fru- 
gality can provide for himfelf. In both 
thefe Refpedts, I am afraid, our publick 
Hofpitals are blameable ; for the Cuftom 
of going thither upon every Emergency 
is become fo frequent, that no Contempe 

or 





5-2 & 2 6? tee oe ema Ge eo iu... 





Of the Mortmain-Bill ia the H. of L—psy 1736. Seff.'2. 


or Ignominy attends it ; and the Provifion 
made for our Poor in fome of them, is 
much better than any. common Tradei- 
man or labouring Man can well hope to 
make for himfelt, with the utmoft Indu- 
ftry and Frugality any poor Man can prac- 


tife. The Conlequence, of this is, that 
the getting into an Hofpital, or getting 


one’s Child to be educated there, in- 
ftead of being ask’d for as a Charity, comes 
to be follicited for as a Poft or Employ- 
ment ; and rich Men get in to be Gover- 
nors of Hofpitals, not with the_ pious 
View of making an Intereft in the next 
World by Works of Charity, but with 
the ambitious View of making an In- 
rereft in this, by having fo many Poits 
or Preferments at their,,Difpofal., This 
laft View, I am apt to fulpect, is the 
true Source of that Spirit which has been 
lately raifed for erecting and endowing 
Hofpitals ; and as it is well known what 
Sort of Men are generally the chief Di- 
reiors. and Managers of {uch Hofpitals, 
we may ¢afily guefs who have been the 
principal Authors and Promoters of fuch 
a Spirit. An Enquiry into the Manage- 
ment of our feveral Hofpitals would have 
been of great Ufe in this Debate. If we 
had made firch an Enguiry, I am perfua- 
ded we fhould have found many Perfons 
upon fuch Foundations, who never had 
a Title to, and many who never had an 
Occafion for the Charity of the Publick ; 
and if we had examined into the Motives 
for admitting fuch Perfons, I am alfo per- 
fuaded, we fhould have found them very 
far from being charitable. . Such Mifap- 
lications can never happen in the Difpo- 
al of Parifh Charities ; and as the admit- 
ting of fuch Perfons toa Share of any pub- 
lick Charity, will always be a greae En- 
couragement to Lazinefs and Extrava- 
gance, I can fee no Reafon for expofing 
the Nation to any Danger, for the Sake 
of erecting fuch charitable Foundations. 
We know, my Lords, how apt Men 
are to indulge themfelves in Lazinefs and 


A 


B 


D 
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of our Poor, and the Burden upon every 
Parifh; and this Confeguence, my Lords, 
is fully confirmed from daily Experience ; 
for there is no Nation in the World thar 
has fo great, of fo many publick Founda- 
tions for relieving the Poor as we have, im 
England ; and yct our People pay yearly 
more for that Purpofe than is paid to. the 
Poor. of any other Country. ‘In Holland, 
where the Poor are fo well taken care ot, 
they have, few or no publick Hofpitals, 
but ¢very Town takes care of its own 
Poor, and have proper Workhoufes ant 
little Hofpitals for that Purpofe, where 
none but real Objects are admitted ; and 
if we had in every Parih a Workhouie 
and an Hofpital, and no publick Hoipisak 
in the Kingdom, I aim periiiaded our Poor 
would pen, fo numerous, and thofe thar 
are real Objects would be generally better 
provided for than they are at prefent; tor 
the greateft Objects ave generally lett up- 
on the Parifh, while unworthy Perfons, 
or Perfons who ftand in: no need of it, 
are admitted into our rich and magnificert 
Hofpitals. This is a Grievance which 
cannot be prevented by the utmoft Dili- 
gence and Application of the Governors, 
who are generally of too high a Rank for 
having any Acquaintance among the Vule 

ar; they muft depend upon Information, 
they cannot depend upon their own Know- 
ledge, and thofe who depend upon Inior- 
mation will often be deceived. 

I beg Pardon, my Lords, for having 
taken upfo much of our Time upon this 
Subjeét ; but the Words Piety, Chae 
rity, and. the Relief ef the Poor, have 
been made fo much ufe of in this Debate, 
that I thought it abfolutely neceflary to 
explain that Matter ; and from what £ 
have faid I.hope it will appear, that no 
Charity ought to be given without pro- 
per a That fuch an Enquiry may 

¢ made by Parifh-Officers; but never 
will, nor ever can be made by the Mana- 
zers of publick Hofpitals; and that we 
ave in this Kingdom a fufficient Fand for 


Extravagance from Wg Prmvenopisem Hopes: G all real Objeéts of Charity: without 


A Benefit Ticket in a Lottery can fall but 
to ‘one, but the Expectation of it makes 
hundreds extravagant. In the fame man- 
ner, if People fee one idle and profligate 
Perfon well provided for in an Hofpital, 
or the Child of fuch a Man handfomely 
educated, and better taught than the 
Children of poor People ufually arc, hun- 
dceds of them will, in Hopes of meeting 
with the fame Relief, either live idly, or 
{pend what they carn extravagantly, fo 
chee moft of them, or at leaft their Chil- 
dren, muft come upon the Parifh_ at’ laft. 
This mutt of courle igcrcale the Number 


H 


an 

ublick Hofpital; from whence I chinks 
it mutt be concluded, at leaft, that we 
ought not to leave our Lands in Danger 
of being fwallowed up, the Conftitution 
aver-turned, and the Nation undone, for 
the Sake of ercéting and endowing fuck 
Hofpitals. 

With refpect, my Lords, to the Clergy 
of the eftablithed Church, I am seal 
forry to hear there are fo many of them, 
fo poorly provided for : It gives me a moft 
affecting Concern to think, that there are 
fo many pious and worthy Clergymen of 
the ¢ftabluhed Church itruggling with 

Poverty 
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Poverty and Want,-at-thedame Time thar 
they are rendering fueh Servites totheir 
Cotintry ; and I mult. chinko te a Blearite 
in our Confticution, at Jealt in thar Past, 


of ‘it*which: ig “called the eftablifhed * 


Church, to have fo many ofits Members 
living‘inthe greateft Penury and Dittre(s, 
while a great Number of others ave wal- 
lowing in the greateft Affluence and Eafe; 
for fince oe d are all the Servants of the 
Publick, and are paid by the Publick, o- 
very Man ought to have a proper Share 
of the pablick/ Rewards. Let us but com- 
pare our Conduét in this Refpe& to the 
Condust of a enn Family : Suppofe any 
one of your Lordfhips, or the Master of 
any great Family, fhould give large and 
extravagant Wages to his Stewards, his 
Matters of the Horle, his Matter Cook, 
and -his. other fuperior Servants, but 
at the fame time fhould leave afl his 
lower Servants, who did the whole 
Bufinefs of his Family, kept in Rags, 
half ftarved, and without Shoes or 
Stockings... ‘Would not every Man 
blame the Oeconomy of fuch a family? 
Would not every Man find Fault with the 
Condu& of the Mafter ?-How. then can 
we juitify our own Conduct with refpedt 
tothe Clergy ot our ettablifhed Church ? 
We find it is generally condemned ; every 
Man admits our poor Clergy ought to be 
better provided tor ; and tor this Purpofe 
the Corporation for the Bounty of Queen 
Anne was eftablifhed: The Detign oi that 

2 pation was certainly to be highly 
aan of; but I cannot fay. the Rules 
they have laid down tor accomplithing 
that Defign deferve fo much an Approba- 
tion. ‘They are to-provide in two or three 
Centuries tor all our poor Clergy ; bue 
how? By fetrling a great Part-ofthe Lands 
iw the Kingdom in Moremain, which to 
me is the fame as if the Majter of the 
Family I have mentioned, fhould refolve 
to provide for his lower Servants, by {el- 
ling off or mortgaginga Part of his E- 
ftate yearly ; which would, Iam fire, be 
adding Madnefs to Foolifhnefs. What 
then mu{t he do? Is not the Method he 
ought to rake plain and eafy? Ought: he 
not to diminifh the Salaries of {ome of his 
upper Servants? or difinifs {ome of them, 
and apply their Salaries to increafing the 
Wages of the Inferior? 

[am not, my Lords, of any levelling 
Principles ; I am for keeping upthe fame 
Orders and Diftinétions, and the fame 
Form of Government we now have in 


our eftablifhed Church 3 but Iam not of 
Opinion that it is neceflary, or that a. 
t 


Man ought to have, or can deferye ha 
a dozen rich Benofices at once; anda few 
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Scrapiags might, in my Opinion be taken 
fromameny of our. great Livings, aiter 
thesDeaths of the piefent Incumbents, 
. which would, be fafiieieat for eftablithing 
#ptoper- Maintenance. for every Clergy- 
mason England. .Nay,even the Fund 
{ettled upon the Corporation..for the 
Bounty of Q..Anne, if it were immedi- 
ately pargelled- out among the poorett 
Living; it would, I believe, go near to 
make every Living. in. England worth 
B 20k.per Annum; and it-to this we fhould 
addrall. thofe Benéfices which are of no 
Ufe to the Nation, nor any Way neceflary 
for the Support of our prefent Form of 
Church-Government, I am fure we could 
very eafly make ahand{gme Provilion for 
every Clergyman in the Kingdom, with- 
out endangering our Conititution, b 
throwing too great, a Part of our Lands 
into the Hands of the Church. Let us 
confider- what a great Revenuc our 
Church is already poflefied of. I have 
been intormed, that in a pofthumous Work 
of adate Reverend Prelate, who never 
had a Fault laid to his Charge, but that 
D of being too high a Churchman, it is af- 
ferted, that the Revenue of our Church 
amounted then to two Millions anda half 
yearly, and that the whole Bufjnefs was 
done by thofe who receive the half Mil- 
lion only: Lam fure our Church Reve- 
nue is. enereafed fince that Time, and 


g What that Reverend Prelate aflerts be 


true; I am fure it is high-Tine tor us 
to putfome Stop to their making any new 
Acquilitions in Land; etpecially confider- 
ing that our poor Clergy may be all hands 
fomely provided for, without allowing any 
more of our Lands to be fettled in Mort- 
main, or making any Addition to the Re- 
, venues of the Church in general. 

This isan Opinion, my Lords, which 
every Layman mutt be of, who ¢onfiders 
the Confequences of Things. We may 
cafily calculate what a-valt Land Revenue 
mutt be added to the Church by the Rules 
the Corporation for Q. Aime’s Bounty 
have eltablified. They haye laidsit down 

G asa Rule, that all our poor Clergy mult 
be provided for by Purchafes of Land in 
Mortmain. Wehave been told-that there 
arein England 3500 Livings under sol. 
a ¥ear, and of thefe 1000 under 10/. a 
Year: Suppofe them then one with ano- 
ther worth 25 1. per Annum each; a Land 

H Revenue of 412,500 1, per Amum mult 
therefore be purchafed, in order to make 
them tool. a Year each, Then fuppofe 
there are 2000 Livings above so and un- 
der 1007, a Year; if we take them at a 
Medium, which is 751. per Annum each, 
anew Land Reyenue of s0,000/, a Year 

. mutt 
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manit be in order to make them | 
likewife 1001. But,my Lords,I mutt 

beg you'll confider, that even when this 

is done, the Corporation is not to be dif- 

folved, nor ar¢ any of. 
Privileges now hdve, ro ceafe; they 
may then refolve to make all ‘thefe 7500 
Livings worth 290 4. a Year each ; for this 
Purpofe new Pure of Land mutt be 
made to the Amount of 750,000/. a Year; 
andwhen this isdone,they may,for what we 


the Powers and A 


tg take notice of that unbounded 
Fy CR Re 

an gas Selon a nattral Right to 
pole of his own, at what Time, and 


pr iy esd wai foie «Say eg we 


know,refolvetomake evety Living in Eng- g aes is reafonable it fhould be fo, 
t 


land worth tocol. or 2000.1, per Annum, 
if there were Land enough in the Britifb 
Dominions for anfwering fuch a Demand. 
For this Purgofe they would ftand in need 
of no new Powers nor any Privileges, but 
what they have already vefted inthem by - 
Law ; and I muft fay, the Rule they hayé 
laid down for augmenting firft thofe Lit 
ings, where any Layman will join with 
them, is moft excellently calculated for the 
{peedy Execution of fuch a Scheme ; be- 
caufe a young Man in Orders, who has 
sool, or even 1000/. Fortune, or a Fa- 
ther who has a Son to provide for, may 


eafily be induced to join his whole Furtune D them, and no 


to the 200/, advanced by them, in order 
to make a Living of 40/. a Year worth 

© or 1004 a Year, upon Condition of 
48 getting a Prefentation to the Living. 
I do not in the leaft firfpe& that the pre. 
fent Governors of this Corporation have 
any fuch Scheme in their Thoughts ; 
but Men’s Schem es generally row with 
their Fortuncs; and as this Scheme may 
fome Time or other be ed by am- 
hitious Clergymen, and may in Time be 
carried into Execution, we ought to take 
Meafures for preventing it before it be- 
comes too late ; for if our Church fhould 


ve © 


cquifition, or at leaft the Preferva- 
tion of that Property depended and muft 
always depend upon the Protection he ree 
ceived frum the Society. The Legiflators 
of every Society, are the only Judges of 
what may or may not tend to the Hurt 
and Prejudice of the Society: According 
to their Judgment in this ey oa they 
have a Power to make Laws for regulae 
ting and reftraining that natural Right 
which every. Man to difpofe of hi 
own; and if thofe Laws be reafonable 
and neceflary for the Prefervation of the 
Society, every good Subje& will obferve 
ad Subje& ought to be 
allowed to find fault with, or ttanfgref 
them. Ithink I have made it evident, 
that a Liberty of devifing Land Eftates im 
Mortmain to any Corporation, or upon 
any Pretence whatfoever, may be hurt- 
ful to the Society; and particularly thac 
thofe Pretences drawn from Piety, Chari- _ 
oy, and a Compaffion for the Poor, are fo 
ar from being real, that they are made 
ufe of only as a Cloak for the Vanity, the 
Pride, and the Ambition of private Men, 
who have got into, or expect to get isto 
the Management of what they charie 
table Foundations. 


get ito their Poffeflion 4 or s00,0co/. a F © With regard to private Life, my Lords, 


Year Land Revenue, artfully purchafed, 
more than they now have, I am afraid ic 
would be out of our Power to prevent 
their purfuing any Scheme they had a 
Mind to; or at leatt, that we could nut put 
any Stop to their Schemes without run- 

ing the Risk of raifing the Flames of a 
Civil War in the King om. I thewgfore 
think the Rule they have laid down, of 
laying out no Money but upon the Pur- 
chafe of Lands, ought to be altered, and 
if that Rule-be alcered, there is no Occa- 
fion for altering or explaining any Words 
in this Bill. 


Having now, my Lerds, fhewn the H not he give fome 


Dangers that may arife from the great 
Liberty lately introduced of alienating 
Lands in Mortmain, and having thewn 
that we are under no Neceffity, nor have 
the leaft Occafion, ‘for expofing ourfelves 
to fuch Dangers, I fhall next beg Leave 
SUPPLEMENT 


+ 
fe 


can we fuppofe that a Man will be lefs in- 
duftrious or frugal becaufe he cannot dif- 
pote of his Eftate by ee tothe Church, 
or to a magniticent Hofpital? We may as 
well fuppoie that he will be lefs induftri- 
ous or frugal, becaufe he cannot difpofe 
of his Eftate to the Grand Seignor, or the 
Sophy of Perfia. If a Man happens to fall 
into that delirious Ambition of erecting a 
Place for Beggars, and having his Name 
engraved in gilded Letters above a firperb 
Portico; or it he grows ambitious of 
having his Statue fer up in the Area of 
any charitable Palace already erected, can- 
rt of his Eftare in his 
Life-time for that Purpofe, and referve a 
fufficient Eftate for {upporting himfelf? 
For we generally find that the Men who 
are feized with fuch Deliriums, are Men 
of great Fortunes and fimall Expence ; fo 
that the referving a Competency for their 

5 F own 
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. - iT “think the Words at the i fhall ps ge Lords, with ‘ob. 
firlt Claufe propoted:to be left ving that our cwo Univerfities, and the 
out,.. olugely neceflary'; and therc- © Colleges, now ‘out of t 
fore 1, hope y will beleit ftanding a ss yp the only biel 
part of this Bil "3 which a either wittul- or 
¢ mer a. 1 thay Hei have any ini Kin and the. Ex. 
nanurah to fuceecd to his athdon ‘as to eer st $ me with a 
his ig, not. the Queftion now e icular. Af sae of ‘this 
mi hope it will be rates y have 3 becaufe ¢ will .contribute 
more hang mies se any p greatly to cea the’ Spas of e 
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am Pele cing 8 it to them, thet Chachi for xed Devifes 
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fuch Donor may fee, that the iving of 
any ugh, Donation may be of dangerous 
Confequence to his Religion as well as his 
Country, Therefore, as 2 fincere Chri- 
ftian, as -a.trac. Lover. of og pare of 
England, without being a2. dmirer of « 
Eesetalica Power, Sub. @ 
I mutt be for nypig nh, aft that 
tRettrain upon fuch Donations which is 
peopaies by.the Bill now before us. And 
one,of my chi¢f Reafons for being {0, is, 
a Lords, Jet the Clergy of our, Efta- 
bra Chutch fhould be tempted and in- 

ted to watch the laft Moments of dy- 

5. Pexfons, as infidioufly as: ever t 
rei and ims ar in the be = Times 
an 1£10M ¢ rtu- 
=, is Beare the Laws tt they 
leona che Wek ent; they may by fo doing 
alth a the Power of the 
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College, and. for that Pur: te 
them an Effate, bine is pr a 
figns.of private, Men to 
ufefid . and, -neceflaty 
which is. one.of .the. ¢l EA 
* P Regulatiaris, refore, 
as a Friend 3 Sor Tearers 
pws Seminarties..of Learning; ; 
the great Defire I. haye to ae os 
Learning, and te feé all, learned Men ae 
Scientiy provided for, I muft declare my 
Approbation of the “Bill ‘now under our 
i, Conteris, 


PETITION againft Snmegling. 

On Wednefday, March 19, a Petition of 
the Druggitts, Grocers, Chinamen, and 
others, Dealers. inTea, was eer it to 
the H—fe.of L——ns, and reads fetting 
forth, That tie Pegitionges were a to 
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“e, that the Petisiomers had Me Me 
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eafon to believe, nea? one. ja 
onjumed in this Kingdom uid no. Daty 


“and that the very h 
qa As well as the hgh thd iP i ide bei 
Ay, were the HK: foundations of the 
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hope, that the Int rain ¢ cid Trader 
ti 


roprirk Ee 






erniezo4s Pract Smuggling, the coat. 
rts, bears may tat a Propur- © 
tion f the [ai nnd by the Smmug- 
oblers Lought “kat at one ie’ of the 
rice it auld frond the fair Trader in at 

5 god and that. 4 me Remedy foould 
af f lied efually it £hitt knowin 


, the fet re ‘aa al fair Traces. 
ars, be under exprenit D 2S in car D 
dying on their Whe ad 0m of the Dif- 

wantages they ‘wm a py) t, im. the 

 Prattices of Smuggling, as wil as from 
18, Hardjhip: ey ea and thé Trouble 
were pitt i by the Exechtion of the 
ed AGk ; "hae the. Peticioners com- 
yseived the moft effectual Means of putting a 
Stop.tp the olandeftine Im or ton of Tea 
would bb, t0° alter: the 43. per 
oer to. a certain Rate ad af orem, ave 
to “Aes Prices Tea Should fell for at 
s e India Co + Sale; i Poh 
Giga, the Petitioners a, ehendid, 
she. Aniount of the Daty to t Publick 

e equivalent, confidering, the Quam F + 
ah one that Time fravdulently imported, 
then oy to the Reveriue ; and 
efoxe, for. the Prefervation of that 
“Gad ty the Petitioner’, ‘by putting an End 
is Pravtice of Snou hing, and for fe- 
a@ Revenue to the ablick, by the 
portation of that Commedity in Britifh 


‘ oie China and other Parti of India, 
a 


or preventing any Momey being [ent to 
uring Countries for the Purchafe of 


dom, rayin 
$0 take the Premifes into nifia ation, a 
a the Petitioners fach Relief, as t0 they, 
tsk p Should adem Meek. * 
pon the prefenring of this Petition, 
ic was refolved Neiuiie. ontradi¢ente, That 
that Howe wonld, upon thar Day feven 
‘ipa a Committee of 


whol¢.Houie, to gondides of she matt 
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Report being immediately made to the 
Houfe, Leave was given to in‘a Bill 
for the es ralolved on'b Com. 
mittee, ‘and: Ste Gharles Turner, Mir Chane 
a the Exc! ane Mr ' — 
hee ant General, Me Sol : sith 
oar to canes 
a 3 eyed 2 re 
A Bill for indem f tng dri hee 
been eee nt ap se 
y idize into biis- 
yng eee Piatto 
OF ta ai ! sng fc ie 
4 
feond Wns’ The an ond atl ek 
tead'a 2 Time, ir ted tozCam- 
mittee, ‘of the Hoe a? che pre 
roa roth, and. The 


mmittee, wher sop Fs br 
‘were miade to it, which os wo 

the’ tach, ~ pool af ew, wit Armed: 
4mehts to‘ fome, were aged to: ‘to b Awd the 


Houle; bat fome 
eg tothe bi rac gsi he m4 
to; | aid after the Houfehad aoe 
made fome Amendinents to’ this Bill, 
itlrthe Asnendiments ordered ie 
Tagrle On the 4th y Be! be dag a 34 
Thine, ‘after which it was refplve oe 
Pivifion of 8% to 39, that the id 
pals ;'and Mr Attorneys ~ Aw was or- 
dered to carry the Bill'to the Lords, and 
‘deGire their Concurrence, 


Objettions againt the By 1. 


Altho’ this Bill did’ not meet with that 
Sthiggic and ition inthe He of 
C—ns, which was at 


Tea to be clandeftinely imported and’con- «yet feveral Exceptions were taken 
Pepe ceseae ‘Mew the Pogfe the general cope of the Bill, andito fome 
of thé 


iculat Claufts. With tefped 
ral, it poene That it 
“was very exbraordin fuch @ Peritin 
sep he ent Aim by fucba th The Petition was 
tition et many Merchants and Shop~ 
Lispehs, compl nin too bi gh a Duty 


rhe Har 7 aby the Sine figeted ce 6 te 


to the Bill in gene: 
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made for. ing that ] 
tha, th i that Paltion’s 


7 had bean 8,2. which 10%: 
minifped the Doty and ia of ree 
| =p gy any ofthe Hard. 
rae oe. were before ma 60, it ve 
them under many new, » never ben 
fore heard of inthis ths ie And fuch as 
they thought incomfftent with the L'berties 
Fiat ody This shy aid was a Method 
of ing, by which, sb were afraid, 
he Subjed mayld, be terri ever mae 
hing an Application to Parliament, far bee 
relieved again(t shofe Grievances 
he they had reafon to complain of ; for 
would ever apply to Parlia 
iefy if he could harve the le Sujpicton 
that bis Cafe wish be renderéa more into» 
Lerable by amy {uc ication, 
v1) 7, yea r ie the: fre- 
quent and gener: Seauggli 
was the:Grievance which the Pesitenees 


e 


bse 


. 


chiefly complained of, and was aGric 
watch all te Traders hed prea rear co 
mplain of; therefore any ¢ | Me» 


ce 


for a ing would be 
Sisiped.of and this beine the Boone ond 
of, t t 
Befign of that Bill, it was a Con- 
fequence. of fixch a Petition ; the 
Duties complained of were ed for 
of old Debts, or for the Sup- 
he, Government, and could not 
therefore be lowered, without replaci 
eftablifhing fome new Fund 
Id not then be done; and that 
one of the Pains and Penalties to be in- 
flifted. by. that Bill, could be any Hard- 
fair Traders, but only upon 
and the more Hardfhips, Dit- 
ficulties, and Dangers, they were expof.d 
to, § better it would be for § fair Tradcr. 
ith refpect to the particular Claufes, 
wefhall take notice only of the Objetti- 
ons made to that Claufe by which it is 
enacted, That any Ship, not exceeding the 
Burthen is 100 Tons, fall be onfeited 
Loft, if Should take in from another Vef- 
ca, within four Leagues of the Briti 
Coafts, any fasign. Gach Wares, or Mer- 
Joint -~ i open of Fcc Cu- 
188 ¥\ ‘5 3m caje of aposrent Nice 5 
and to that Glaule by witch it is pass hy 
That al Goods found concealed in any Ship 
ee ab any Time after the Maftcr theres 


ind 


ed or mentioned in the faid Report, {hall 

forfeited and lof. Wh regard to the frit 
‘Claufe, i¢ was faid, “ That it would. be a 
moft.tcrrille:Hadfhip upon the Owners 
of any) Ship,:tomake them forfeit: their 
Ship, only ¢ of the @aptain’s,’ or 


0) Pave made bis at the Cum 
Jima and sehdiee ommnalae H 


z Penalties and Forfeitures 


pethaps fome.of the Sailors, taking 4 
of Tea; ‘or aa-Anchor of Brandy, 
Rum, or Arrack, from on board another 
Ship. they accidentally met with at Sea: 
A That im Pena] Laws great-Care ought al- 
ways to be taken, not to fxbje& any Man 
toa Penalty or Forfitute, except fich as 
wese really guilty; but by that Claufe the 
Owners. ot a Ship were to be fubjected to 

a great Forfeiture, tho’ they neither were, 
nor could: be any way gailty: of, or 

B tonch ‘as privy to, the Crime’ for which 
that Forfeiture was. infli&ed ; and the 
Hardthip upon them was the greater, be- 
cate it would be impoffible ‘for them to 
pas againft it ; for every one kriew, that, 
the moft part, the Command of Mer- 
chant Ships:was given to’Gentlemen who 
had no Forttincs' in the World, and there- 

© fore could not make to the Owners 
the Damage they might fuftain by the For- 
feiture of their Ship: The Owners of 
Ships never looked for any Thing more 
in a Mafter, burthe Character of an ho- 
neft. carefiil Man, and an expert Sailor, 
but in this Cafe, neither of thefe ‘Quali- 


D tics céuld be a Safe-guard to the Owners, 


becaufe their Ship might be forfeited and 
lof by the Knavery, perhaps by the 
Treathery of any common Sailor on board, 
without any Fault in the Mafter:” To this 
it was added, “ That the Eftates veited in 
Shipping were already liable to fo many 
foude Laven, tnd wets Sab nos mary 
¢ Laws, and were fil tofo many 
ers from other Byer oh and ‘the 
imploying of any Eftate in that Way was 
in stfelf of fo little Advantage to the Own- 
er, that many Gentlemen had alread 
withdrawn their Fortunes.from $ Branch 
of Trade; and if that Claufe thould pafs 


F inte a Law, no Man who had a 


to his Family would yw ey continue 
any Part his Eftate inthat Branch ; 
which would certainly be a great Difad- 
vantage to our Shipping, and agreat Dil- 
couragement to our Sermen.” 
A; to the other Claufe it was [aid, That 


G 2 Merchant might 00m foricit @ vain. 


able bey | of Goods by the meer Negli- 

ence or Forgetfirlnefs of the Mafter of a 
Ship, whom he had never known or en- 
truited ; and that without its being poflible 
for him, by the utmolt Care ‘and Dili- 
gence, to prevent fiuch a Forfeiture ; be- 
caufe the Goods might bé forfeited before 
it was pofiible for him to hear of the Are 
rival ot the Ship, or to know that he had 
fuch a Parcel of Goods on board fitch a 
Ship; for the Mafter always made his 
Report eg ery cg his Arrival, and 
betore he had Time or nity to 
rummage his Ship,’or°to ‘fend’ to'any Mel 

t 
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‘the Merchants to. come and take care“of ‘were ily apo get ae See 


— pep es mn a . 
ina at their ferting” out, 
When mall Parcels Of firie Goods red ufite 


ally {ent on board; a°Mafter might very A any: 


bably forget to mention fome of them 
in his Report; which by this Claufe would 
occafion a Forfeiture, fach:Goods being 
always lodged in Places that' would’ be 


Thae- they would be ferry if’ 
frffered thro” a metr acy -but 
they gave by ‘Law too great, or, ‘indeed, 


dulgence to Overhights, frandulent 
Defigns would ‘always be cloaked 

pretended “Overfights, and therefore“ 
was neceflary'to make the Law'fvere, 
oe in the Execution of that Law, fome 


called concealed’ whereas the Law ‘then ulgence be fhewn fn-any Cafe 
ftood, if the Mafter upon raaisigng and which appeared clearly to thofe whp"iad 
fearching his Ship, which every Mafter g the‘Execytion of ‘the Law, tovbe nbrhing’ 
did before — or if the Merchant but an Overfighr. ‘That'we had; 

upon — of the Ship’s Arrival; or true, “many Cuftoms and “Dariés t 
receiving Advice of his having {uch a Goods imported, and the ‘Baws’ for 
‘Parcel of Goods on board,’ fhould come _leéting them ‘might Promalty hay aed 
to look after -his Goods, tho’:they had Merchants*to forme Inconveni ‘and 


been forgot in the Report,’a Poft-entry 
a“ be made, by which all forfeirures 
and Penalties would: be ented. >’ This 
they — would be a new Hardfhip 
upon Merchants; and a new ‘Difcourage- 
ment to Trade, which was before, by our 
late Statutes relating'to the Cuftoms, fub- 
jetted 'to fo great an Expenoe, and fo 
many Difficulties; that it was impoffible 


for our Merchants to carry on their Trade D’ other Reafon was'to be afiened 


at fol ealy a’Rate’as our Neighbours did, 
which“was the true Caufé of our being 
under-fold: by Foreigners in all the Mar- 
kets of aa 

To thefe Objections it was an{wered, That 
all: thefe Hardfhips and Dangers: might 
¢afily be prevented by the Care and Con- 
duét of Matters of Ships: That Owners 
or Merchants who intrufted their Ships 
or Goods ta.idle carelef§ Men, were cer 
tainly in fome Fault, and therefore de- 
{ervedto fuffer it there were no Neceflity 
for making them do fo: But that im the 
Cafes then before them, it was abfolurely 
néceflary to’ lay fome Part of the Penalty 
upon them, for the very Reafon that had 
been given againit ir; becaufe the Mafters 
imployéd by them were often Men of fach 
low Rank, and fo poor, that it was im- 
pollible to récover any Penalties from 
them} ahd. as: Dutiés ‘upon Importation 
were abfolutely neceflary for the Support 
of ourGovernment, and it being impoffi- 
ble to colleé&' thofe Duties without laying 
Penalties upon Smugglin , thofe Penal. 
tics muft be daid on in fucha Way as to 
make it poffible to recover them, other- 
wile they would certainly prove altoge- 
ther ineffectual. ‘That with re{pec to the 


to fome’ Expence; but they knew of ho 
Country in the World where their ‘Fratle 
was free from Cuftom: and Duties, and 
they believed'the Merchants of this King- 
dom were fubjected to no greater Incom- 
venience or E on that ‘Aeconnt, 
than the Merchants wéte in any of ofr 
neighbouring Countries; fo thar ifFe 
reigners wndersfold ws moe tant { 

r 
fo doing, and when that Reafon was at. 
figned, ‘if it was pollible to remiove %, 
they would join inany Meafure that could 
be propofed tor that Parpofe. 


Amendments offered to the Smuggling Bid 
in the He of bd ~ ts 


E This Bill was read a firft and fecond 


Time in the H—fe of L—ds, .without 
any confiderable Debate, “but when >it 
came before the Committee of that Houft, 
which was on Monday May 17th, the tol- 
lowing Antendments were ‘offered by 
L—d. H—ck, viz. 

In the Act as it ismow. printed, Page 

17 Line 29, leave out from the Word 
f frementh) to the Word [in,] in-line 
38, and infert [ lurk, wait.or loiter in di- 
vers Parts of the. re ee, 

P. 518. L. 10, bejore:[Perfons } infert 
[ Perfon or} and aftey { Perjons| ieave out 
to the firit-fand| in line 9, P.: 19; and 
in{tead: thereof infert (is, wre, or fhall be 
lurking, waiting, or loitering, with intent 
to be aiding and affifting in. the ramning, 
landing, or carrying away any prohibited or 
uncaftomed Goods, it fhall and.may be , 
to, and for every fuch Fuftice or fuftices, to 
caule all {uch Pcrjoms-to comevand be 


Forfeiture of Ships, as the Claufe was H before himeor them, and to grant his or ther 


amended, ‘arid confined to Ships not ex- 
ceeding ‘100 Tons, it could not much -re- 
gard‘any Branch of our foreign Trade, it 
would chiefly regard our Coaiting-veflels, 
and our Holland's and French trading 
Sloops, many of which, they were afraid, 


give a fatisfa 


arvant or Warrants. for the avprehona- 
ing uch. Offenders, and bringing him or 
them before any of ais disp" mad quiere 
of the Peace; and if fuch' Perfons hall not 
Account of them{cloes 

and their Callings and Imployments, aud 


thereby, 
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¢, howeye were all at 
te ORCS. vi rai 
Hs ndment offered bythe 


Eee 5 Un, 
ae afer b ore: - [netwithe 


fo ‘4 nie Yje 1 ae ne ae f te, who 
side LE Comralire re- 

| by the Auth fer ey mend ied, 
gf C6, a Time fi ie cw as _ 


La COl ib; 
it appear that. he or they mere,mpt ob ax or w,-Debate aro 


ommiting, or foitering, with inveps UpORs the fame Sube ~~ whi¢h, the 
i sising in paris gz -Queltion was put, “the Amendment 


pws: agreed to, upon a. Divilion, . 6s 
rt eh Contents, 40 58,,Comtents; and 

peng wr 
eee -mistee,, being afterwards cad a Hacer 





‘> other Amendments made by she Com- 
to, and i ry fuch ale Time, were, every onc of them, of courte 


gr Fuftices erfon or Per- -difavregd.to, 

fms ‘t0- hes soi ae » there taremain in ‘hows ‘hele ‘Debates the i ae, 

and continue orthey fhall give fuch for the Amendincats, offered, by Lad 

ocean .of thenfeves, or make Prout of E Hck, were .in Subltance as eh aa 

wo wp fas ote at ay 0 Vik. 

4 16¢@ or 06s, OF unti ‘ 

Soe ’Reroor foal foal givie and find good ae Argument for the Amendments, 
eties of te unity, to the Approbation ard Y. Lerds, while we continue, in the 

juch Juftice cm Sai prelent Method. of. raj thofe 

po ilty pio any 0, He [aid Offences,.or Funds which arccneceflary for the Sup- 

prasdalnt Practices. F port of our Government, ft) am very, 

Be 1901.9, Leave one | Difcevery | ible ya mauch it peeenetter to Reyept 
‘and ) L, 13.) Leaye out from (ehiriy , that. fraudalent . aciice 
~fix}ito fit] L.:25. . L.. 91, Leave out galled San ugglingy. and Sena T. fhal! 

upon fi uch Gomusittion. as afarefaid. |} -always be ready, to. join in fuch Meaiures 


rh 4p, a Se ake Gos out Udyfice lee proper cand necetlany for shat 
=< of Aijize for, t re the urpete; 'buc. at the fame,'Time, my 
: (Galt wat dann onthe Woo fay bn 3, ts Ye the Freedom 
out.from [4% j.to fell | id Ln 16-4 ot our Conltitusion, —_ the , Libertics 
» g2ty Lair, Leave out trom [by] and Fpruleges, of tlie People; for Slavery 
ein an L. 24 andiniert [an ct would..be! a Price poo, dear eves toy the 
in thearh Year of the Keign ot - moitabfoluge Segurigy againit smu nugeling: 
King George 1..(,08 glo-  -For this Realony when an 

woe Memory preening. ae Yn Ad ifr weomaltds: or any Bill Pacey K pie- 

ay: 





ating the ae f, or. the 

sah ns age re Hideroatng, : prehe a, and F, ing 
ae and aniawfu oe ee gui we of, Pyactigs, we 
: ot Who and. for declaring Pe on beto conkider,, got ws whether it 
Points velating to Pyrates: <w be offedual for «the tnd pro fed, 
sand * Adt made inthe 6th , but whether. it be, eqnii! ent with ovr 


Year! of the Reign ofivbisfaid lace Ma- » Confticurion,. and. reed dina ies, of the 
rity, inclogigd - 40h for the better grew Beopla . . By 
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-By all thofé who tndefitahd any’ 

ef our ution, “ir mauit be gr 

that! ont-of the grearcBarriers for the 
Liberties. of the 5 ts, that funtda- 
menta) Maxin of phe 3s of this Kings 
dom, by which every” Man: is prefumed 
innocent till the:contrary: ars by. 

Overt Act of his owns and that Act mutt 
be fuch a one. as ig in itfelf uhlawfil; and 
of fuch a:Nature’ that -na innocent Coun- 
ftruction ican ‘be’put upén it.' We have in 


the and 
event an eek 
okr Laws no fach’ Thing’ 2s # Crime by g wks of acourtotninig him tie the Oe 


Implicarion;’ nor do, we ‘pretend to judge 
of, or.co punifh 2 Man for’ ow herens g 
From hence ir is thar a wicked or malic: 

ous Iitention cab never with ud earns 
by Witnefles; Faéts. ‘only dre admitted 
to be "proved, and the Jadge ‘and jury 
are from thofe Fas to detetmine, with 


what Intention they’ wére comutitted ; © 


but no ‘Jidge ‘or Jury ‘can'evet by our 
Laws hijo, pro lefs Getebiuine, that 
an Action in itfelf imboceht and indifte- 
rent, ‘was attended with’ a criminal:.and 
mailiciotts Intention, ‘Such ‘an Inference, 
ray ~ Lords, was nevermadc in a-fice 


A burt clilef'and ‘the oply 


26 steuitonl bitRll eo Che Ule of 
Acrivis; ‘aiid 6° travel with ten 
éver -hé Hayy Mind. “This; 
i tot’ ‘w Defence for our 







4 ‘of “Our’ Cotintry” 
é Maxim, to difttm the 


ofthem, but fuch as arc retained antl itt 


oe t ' to: 
a targe- of Me a 
their ‘Pay; who* ma’ ips 

be able to defend th , 


bor tat: ehety domeftick Phunderess may 


Country, nor-under any Government bur | D-find a mote rich andplencifal Bosty; 


that of a tyrannical as well as arbitrary 
Adminiitration. 

Another Security for our Liberties ‘is, 
thar no ‘Subject can be imprifoned aniets 
fome felonious and high Crime-be fworn 

nit-himt. Ifthe Crime be not in it- 
elf atrocious, or if there be only a Sufpi- 
cion {worn againft him, the greatett 
Hardfhip he can be fixbjected to, is, to be 
imprifondd: till he gives Bail tor, his Ap- 
pearance ; and ifanyof Our inferior Judges 
refufe’ to admie ‘him to’-Bail, or rétufé to 
arid’ fufficient Baik, the 


aboept ‘of. 
fa fe rievéd may immediately 


Subje fo 


byt he Kine’ Mon by: 
Gite . iwefiminjter val the Judges of * Ph Ba wa 


which are siow bythe happy volution 
put above’ being influenced by any Au- 
thority but’ that of Juitice and thecite- 
Wilhed laws’ of their Country, or awed 


bo any they! but chat ‘of their own 
haractet- arid Reptitation, or an psy G 


mient*in Parliamens, which would ce 
tainly’ be’ che Confequence, if they tc» 
fated, fiftice ‘to any the leaft of his Ma- 
jetty’S Subjeas: “This, my Lords, with 
refpect ‘to’ “private Men, is the very 
Foundation-ftone ‘of all our Libefties, 
and if we retove it, if we but knock 
off a Corfier, we may yery probably 
ovérttirn the whole Fabrick. 

A third Guard for our Liberties, ‘and 
the only other I thall''at prefent take 
riotice of,’ is “that Liberty which ever 
— has, not only to provide himfelf 
with Arms proper tor his Defence} ‘but 


E "Hav 


in all finch Countries, we find thcibaws 
are ‘partial in» favour of: Tak. 
Inftruments | «of 


Oppofe'them; in’ what be 
ed to call,’ the Excoutionr of tit Ohice 
mifed rr 
t our wpon 
heere of a free Government, give me 
Leave, my Lords, to apply tiem so«that 
Claufe' in this Bill, which fubje&s every 
Man in the Kingdom tothe Danger, nay, 
I may fay Certainty, of being conunitted 
Of Peace 
in Prize, of being 
T, 


F 


convicted and tranfported asa Smut 

arid if he returns betore the Time li 

hanged as a Felon without Benefit , of 
Clergy; and_all this without his having 
been guilty of any one Overt Act, exctpe 
that of travelling properly armed for this 
Defence, and having the Mistortunc! te 
meet withtwo of his Friends ‘upon the 
Road, armed ‘in the fame. Manners in 
cafe any two Rogues of Informers, :or 
perhaps rea] Smugglers, ‘who are, to.get 
150, ps -25o0/. by theit’ Perjury, 
fhali fwear that this -honeit Mamandshis 


H wo Friends were aflembled and armed, 


in order to be aiding and aflidting,in the 


Clandeftine running, landing, refouing, 
or carrying awey prohibited or aneuitym- 
ed Goods.. ‘This. Regulation, 'when 


itript of that ‘Multiplicicy of Words which 
render -obicure. the Meaning and Latent 
ot 








Claufe of an A& of Parliament, 
to to be the moft 


a Law, I 
quite fafe for any 


View, that this 
nas ie 
rec ernment. _ The 


be inferred; and 
the admitting of Witnefles to 
ove that any three Men were fo armed, 
im order to ailiit in Smuggling, is 
i Witnefles to prove an Intention, 
f any one Overt A& from whence 
that Intention can poilibly be inferred, 
which is inconiiftent withthe Freedom 


A 
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or contrive fach Occafion; and oe 4 
generally be 


Caen cacy pete 
» they ¢.a Time when 
concurring Cireumfances fortify their 
Teftimony: They ‘oe these 2 Time 
when a Ship is actually hovering at Sea ; 
or they may lodge a Paicel of Run Goods 
near the Place, where thofe _ againit 
whom they have a mind to fwear, are 
affembled , and after procuring thofe 
Goods to be feized, the? may then go 
gp 2nd fwear that fich Men were affembled 
at fuch a Place, and armed, in order to 
affiit them’ in the carrying off or ree 
thofe Run Goods. 
th re’ my Lords, to the Secu 
rity of the Subject againft unjuft Imprifon- 
ments, and the demanding of extravagant 
Bail; and alf with refpect tothe Libert 
C of applying tothe King’s Courts; thcfe 
valuable Privileges are all to be taken 
away by this new -Regulation: A Man 
is to be imprifoned without fo much as 


ef our Conititution, and withthe whole 4 pretence or Sufpicion of his havin 

Tenor of the Laws of this Kingdom. been guilry of any Crime ; only becaufe 
We epant admit: Witneflesto prove. 3 forry ‘Fellow perhaps on gone and 
shat 2 Man got up in the Morning, and) fwore before a Count uftice out of 
pot on his Cloaths, in order to go and Malice, or for a Rew that he intend- 


Gouds ; which I 


icions, .cither in this or im any 
y- ‘Bue rhis is not alk the Hard~ 
shipsin the prefent Cafe: Witnefles are 
mot only ta be admitted to prove a wick- 
ed Intention without an Overt Act; but 
they areto be greatly rewarded tor give 
ing fach a ‘Ti ny ; which is a 
dangerous Practice; and a Pradtice we 
have lately got too much into; tor, in 
my Opinion, no Man ought to be admit~ 
eed as a Witnefs againft any Criminal, if 
be be tahave a Share of the Reward upor 
his Conviction : However, in no Cafe is 
ir fo dangerous as it @ill bein this; be- 
cafe when falfe Witnefles come to 
(wear a Fact upon a Man which he was 
imnocent of, he may a himfelf to 
ave been at another Place at the Time ; 
or he may fall upon any other ways to 
raake his Innocence appear, and to cone 
vi the Witnefiés of Perjury, which 
Danger every falfe Witneis muft be in, 
and this is in all other Cafes a great 
Guard to the Innocent; but in the pre- 
fent Cafe, I fhould be glad to know oe 
it will be poffible for a Man to prove he 


had no finch Thnention as is fworn againft H will: Yet this Power, which by 


him, or to convict 2: faife Witnels of 
Berjury ? His having Occation to travel 
from one Place to another, and- his being 
upon the Read thithery will be no Proot 
of his Innocence, or the’ Witne(fs’s Pere 
pry, becanfe every Smuggler may have, 


ed to affift in the Running of Goods ; and 
tho’ this Crime, even when aétually com- 
mitted, be in its own Nature bailable, and : 
tho” by our Conftitution, every, Man has 
a Right to in/ift that in {uch Cafesno Ex- 
travagant Bajl fhall be exatted fiom him, 
~~ now he is to be committed without 
ilor Main Prize, there to remain. till 
he can force the Jultice and his. Informer 
to bring him to a Tryal, which I do act 
fee how he can do; for by this Clanfe, 
the Habeas Corpus A&fecms. in, all fuch 
Gafes*to be repealed. . Again, if the 
F Juttice fhould commit Iniquity;, either 
in not admitting of a»proper and-full 
Vindication, or in delaying to bring the 
Perfon ‘accufed toa Tryal; where fhall 
fuch Perfun apply for Relief? For by this 


Ciaufe; the Liberty of:applying: to the 
King’s Courts» is focke Gates taken 


Gg Cntirely away from all the King’s Sub- 


jets: ‘The -King's Courts may, perhaps 
at laft compel the Profecuror, to, bring 
him. toa :Tryal; but they -cannot admit 
of themoft ample.and clear Viodication, 
nor can they in the mean: Time admit 
the Perfon accufed: to:Bail, let him be of 
what Charaéter and Circumftances = 
t 
Clanfe is taken from the King’s Courts, 
is given to the Jufticés of the Peace, 
who are removeable at the:Pleafure of a: 
Miniftcr, and may moftof them be made 
the drudging Tools of an Adminiftration ; 
therefore I mult think it very: extraore 
diaary 








Of the Smuggling. Bill in the H. 


dinary and inconfifterit with the Principles. 
of the, acai s-togive fich Pores 
to. fuck \ Judgesor. to b any 
f{upreitieand dntwatavlehie Power what- 
foever j¢ efpecially. in. Cafes, where 
Liberty of @ Subjedt is in immediate 
Danger, andéven ‘his Life brought into 
a confequential: ’ 
From what Ihave faid, my Lords, it 


appears, if this Clanie. pafles into a 
Law, the Libesty and the Life of every 


Subjeét.in Britain will be expofedto very B 


great Perils, if he ever travels with Arms 
tor his Defence, or appears Abroad with 
any offenlive Weapon ; in his Cufkody ; 
therefore We may. fuppofe thatin fugh 
Circu $ no will, ever travel 
with Arms,.and fince no. Man can snake 
ufe of any Arms, itis not to be fuppofed 
that any Man will be atthe Expence of 
providing himfelf-with fuch Urenfils s for 
which Reafon I muft look pon this Bill, 
as a Bill: for difarming the whole King- 
dom; and; furely none of your Lordfhips 
will think, that'the pafling of any {uch Bil] 
is confiftent ‘with the. Prefervgtion. of 


. 


the. 


Cc ceal themfelves 


a. ee re > ; 

of L==ns, Seff. 2. 1736. I 
Sea et Th) 2 wD PA? ete Be. 
and: imfuch>a Gafe would notestis vey 


Law. WE cy tear poe men oma? 
L ane net they have-Reefen -to fa 
Parliament; What! willyou sei 


to grant that Secrity 4 tre: 
Practices , . which your Anceftors have 
granted again the Pragtices: of Srauge 
gling.? >; o, PAs Blew seth 
Levin thus; my Lords,! fhewn.the 
Dangérs that are » jultly to, hesap- 
prehended from the as it ftands. at 
prefent, E fhall mext enquire’ a. little. into 
the Nature of the Evil, inrended tabs 
remedied, inorder to fee, wi a 


dangerous. Regulation would pot. be 
fiafficiens to xemedy that Evil. .My Lords, 
the Ewil lained of is, that, groec 
Numbers of Srgeers lurk Om OW. 
Coafts and ney le Rivers, and»cone 
parately, under variouis 
Pretences, in onder.-to wait the Arrival, 
# their Smuggling Veflels; and 
thefe : Vefiels: arrive, they.. then ’ 
themfelves in fiich a Bady, a5 to be.too 
ftrong for the Civil Power; {0 that bee, 


ce canbe procured, 


fore a proper Affiftan 
our happy. Conftitution, or the Safety D they get’ their Goods .landed and c 


of a? — ae I bere 9 Man 
thinks that’ Smuggling, or the Refifting 
of Cuftomy-benie Ofbcers, is fo. heinous 
or dangerous a Crime as High Treaic 
Now I would ask what any.ot your Lord- 
fhips would think .of.a new Law agai 
Treafon.conceived in. the-very Terms of 
this Claufe ? Suppofe the Preamble thould 
aca — wraps and scbellions 
ons frequéntly appeaz in great Gangs, 
carrying ape and. other affeniive 
Weapons, in to. .be, aiding and 
afliing in ms, ne re me ae 
to great. Danger .ot his Majefty’s 
Perfon and Government, and ihould F 
therefore ena&, that upon Information 
to'be given upon Oath before any one 
Juttice’ of Peace; that any Perfons, to 
the Number of three, or more, were fo 
affembled and armed, in order to. aflitt 


in, fuch Prattices, the Futtice might com- 


clear off. Now there .is another Claish 
inthis Bill, .which with ;a very litth: Vae 
riation. will; in. my Opinion, be au éf- 
feétual Remedy for this Evil, which js 
that Claufe, by, which a: Power is given 
to any fultice, one proper Informati- 
on, to feize all {uch Perfons, and com. 
mit them to the Houfe of ‘Correction: 
cafe they cannes. G75 a good Account of 
themfelves,. which will render it ith- 

ble for thefe Fellows to conceal theme 
elves feparately, and..wait for a, Ship’s 
Arrival ; they muftfrom the Beginning of 
their Waiting appear in a Body, in which 
Cafe it may perhaps be out of the Power 
of a neighbouring Jultice to feize any_of 
them, inorder to fend them to the Houfe 
of CorreGion; but in {uch a Gafe,. it will 
likewife be’ out of the Power of) any- 
Juttice to feize any of them, in order: to 
fend them: to Jail without. Bail or 


mit ‘them, without Bail or Main Prize; G Prize: In both Cafes, the Juftice 


and that upon’ due Proof of their bei 

fo. aflembled and armed, in order to ati 
in fich Practices, and upon Conviction, 
they fhould fuffer as Traitors; and fure 
ther, that the Informers fhould for every, 
Traitor {6 convided, receive a Reward 


I thould fee fuch a-Law 5 I fhould 
logk tipon our Gonititution to be at an 
End ; yet we may have an Adminiftration 
cae ay be wet of neving fuch . 

w » perhaps. in order to guar 
ial thofictreatieatle Practices, hich 
eis own Conduct had made frequent ; 

( SUPPLEMENT) 


3 


of gol, Lam very certain, that if ever H 


mul 
wait till he can: pracure a proper Alfift- 
ance, which he may do. generally before 
the Arrival of the, Smugglirig Veflcl ex- 
3 and che fending them to the 
joufe of Correétion, will as effedtiall 
their a lg pit 3 tor 
ime at leaft, in the Landing or. Cafe. 
tying:off any Goods, asthe fending théns 
to failand afterwards tranfporting them, 
would be. . This Regulation weuld. be, 
t tothe Laws. of this Kingdom, 
the Punifhment would be in fome 
meafure i to the | ; 
caufe aMan who loiters idly in any Place, 
5G. and 
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and cannot give a good Account of him- 
felf, deferves to be fent to the Houle of 
Correftion as a Vagabond; bat I ‘mutt 
think it too fevere; to make 2 Man guil- 
ty of Felony, or to commit him without 
Bail or Main Prize, only becaufe he is 
feen withia Sword’ or Cutlafs lurking or 
loitering, in any Plate, and is not able 
to vive fuchan Account of himfelf as may 
be iatisfatory toa Country Juftice. For 
this Reafon, I hope’ your Lordfhips will 
agree to the Amendments | fhall propofe 
as follow, (as abovementioned) 

Thefe Amendments’ will, in my Opini- 
on, make the Bill as effeétual as ‘it is at 
prefent againft Smuggling, and will in 
fome. Meafirre prevent thofe Dangers 
which: may accrue from it; with re{pect 
to the Freedom of our Contftitution and 
the Liberty of the Subje&t, I fay, my 
Lords, in fome Meafifre; for neither 
thefe Amendments, nor any Amendments, 
can prevent its being a very dangerots 
Bill, and fuch a oneas I am forry to fee 
neceflary in this once happy Kingdom. 
The Claufe I have taken Notice of is a 
Claufe abfolutely repugnant to the whole 
Tenor of our Laws, and inconfiftent 
with ‘the’ Liberty and Happinef$- of the 
People; but «there are feveral other 
Claufes which may be of dangerois Con- 
fequenee both to our Trade and’ our 
Conttitution, fome of which I fhall beg 
leave totake Notice of, not with aDe- 
figm to amend them, or leave them out, 
but in order to fhew that there is the 
greater Necefliry for agreeing to the 
Amendments I have piropofed, as well 
as to one other Amendment 1 fhall 
hereafter propole. 

The. Clauie for making all Perfons 
guilty ot Felony, who to the Number 
of two or more; fhall be found armed 
with any offeniive Weapon, and travel- 
ling within five Miles from our Sea-coatts 
or any navigable River, with any Horfe or 
Cast whereon {hall be laden or put more 
than fix Pounds of run Tea, or any other 
run Gvuods above the Value of 30/. 
Sterling, is a moft dangerous Claufe ffor 
the Subject; becaufe it puts it in-the 
Power of any malicious or knavith Ser- 
vant to make his Matter, if he travels 
with a Sword or Piftols, guilty of Felony 
whenever he has a mind, by putting 
feven-Pounds of Tea, or thirty Guineas- 
worth of Lage into his Mafter’s Port. 
manteau, and going, at the next Town 
they ftop at, to inform againit him as a 
Smuggler ; tor whieh Piece of Malice or 
Knavery, this Servant is, by a fubfequent 
Claule, to-receive sof. Reward. . Nay, 
I do nes know but fome Lord of this 


H ordinary Océafions. 


Houfe may fometime hereafter be tranfs 
ported as 2 Smuggler 5 for feyen Pounds 
of Téa;, or 30 Guineaseworth of Lace, 
may be packed up in very little room, and 
if a malicious or knavifh Servant, fhould 
put A fnclt Parcel into -his Lord’s 
Coach-box, of Cloak-bag,. and {wear 
that ke put it there by. his Lordfhip’s 
Order, with a Defign to*convey it to 
his Houfe in Town, or his Houfe in the 
Country, I do not fee how the bef 
B Nobleman in the Kingdom could vindi- 
cate himfelf againft fuch a clear Proof of 
a Fa&t made Felony by this Bill. The 
noble Lord would of courfé' therefore be 
found guilty, and tranfported as a Smug- 
ler; and the Servant would get so/. 
Reward from the Government, belides 
a much greater Reward perhaps from 
thofé.who put hin upon’ that Piece of 
Treachéry, and furnifhed him with the 
Goods for that very Purpofe, 

I know, my Eords, it may, be faid 
that no Man can be abfolntely fate againft 
Treachery and Perjury; but from all 
our Law Books, I defy any Man to fup- 

D pole a Cafe where it 15 fo eafy to cook 
upa treacherous, yet feafible Accufatiort 
ainft a Man who has not been guilty 

of thé leaft Imprudenec, or, fo fate to 
give a fale Teftimony a5 it will be in 
the Cafe [ have now laid before you; 
for in all or moft other Cafes chere mul 


g be a Contederacy and Combination bee 


tween two or more Perfons, in order 
toget a Mean convicted upon a falfe Ine 
foimation; in which cafe the Confede- 
rates are indanger of being betrayed by 
one another; and ‘cven the Facts theme 
felves which are falfely {worn againit a 
Man, often’ fatnifh him with Means for 
F juitifying himfélf and condemhing _ his 
Accufers ; wheteas in tlie prefent Cafe, 
there is no neéd of any Confederacy, nor 
can the Perfon abcd juttis himicif by 
a | Means EF can think of. : 
he Claufe for making AGiions of Af- 
fault upon Officers triable in any County 


g of England, may likewifé, in my Opinion, 


be of egy ce Confequence. Tt. is 
granting a Privilege to his Majelty’s Ot- 
ficets which is very inconfiftent with the 
Safety of his Majeity’s Subjects; and it is 
fuch ‘a Privjlege as qught not I think to 
be granted even to the Crown itfelf} nor 
ever was granted except pon very ¢xtra- 
or when an Officer 

is aflaulted, or pretends to have beernraf- 
faulted by a Country Gentleman or-Faymer, 
I can fee no Reafon why he fhould be at 
Liberty to lay his Aétion and bring it to 
Trial in any County in England, arid c- 
very Gentleman or Farmer who may be 
aflaaited 
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affauled by an Officer, confined to try his 
rage in the very County where the Af- 

ult was committed, To giye to every 
Officer of the Excife as well as Cuftoms 
(for this Claife is carefully extended to 
both) a Privilege of making a Countty 
Gentleman or Farmer, with all his Wit- 
nefles, dance from Northumberland, Wales, 
or Cornwall, in‘order to defend himfelt 
againit an Adtion of Affault to be tried in 
the County of Middlefex, in Kent, or in 
Effex, where the Characters of the Plain- p 
uff, Defendant, or either of their Wit- 
nefles, can neither be known nor enquired 
into, is, in my Opinion, contrary to the 
whole Spirit of our. Laws, and inconfiftent 
with the Quiet and Eafe of all other Sub- 
jects; for every Jack in an Office is but 
too apt to be infolent and faucy to thofe 
who muft apply to him; and this Privi- 
lege may, I am aftaid, render our Jacks 
of the Cuftom-houfe and Excife Offices 
altogether infiypportable, It is a good 
Luck for us that no Officer of our Army 
can well bring an Action of Affault againit 
any Man, at lea(t it is as yet reckoned in- 
confiltent with their Honour to do fo; for p 
if it had been otherwife, I fhould have 
expected that they likewife would have 
been included in this bountiful Claufe, 
which eftablifhes fuch a remarkable Dit- 
ference between his Majefty’s Officers aud 
his Majefty’s Subjects. 

The Clanfe for admitting Officers to 
Bail in the Cafe of Murder or killing of © 
any Perfon who refifts them, I mutt likes 
wifé look upon as anew Piece of {pecial 
Grace and Favoat granted to our Officers 
of the Cuftoms P| Excife, Indeed, in 
this Cafe the Officers. of our Army may 
oiten come, in for their Share, becaufe 
they are generally called as A(fittants.to F 
Cuttom-+houfe Officers as well as-to Exe- 
cutioners, But I amafraid this new Favour 
may mike them forhetimes imagine that 
Clubs, or even Fifts; are offentive Wea- 
pons, and fixch as may be oppofcd by 

owder and Ball; therefore I muitrhink ic 
of dangcrous Confequence to the Lives of 
his Majelty’s Subjects ; for in fuch a Cafe 
I think, the Proclamation againft Riots 
ought, at lealt, to be read, in order that 
thofe who are anly Lookers on, may have 
Time to retire : And I can fee no Keafon 
why Officers, in fitch a Cafe, might not 
have beet left to the Courfe of the Com- 
mon Law, as welf as Gentlemen are in a 
parallel Cafe; and a Cafe at leaf as fa- 
vourable; for ita Gentleman fhould hill a 
Highwaymat, Who affaulrs him and de- 
mands his Moncey, he mult take his Fate 
at Commion Law, and in cafe she Cozoe 
nez’s Inquelt’ fhoyld give a wrong Ver- 


Lea 
_ 


di& againft him, he mutt Ke in Prifon till 
his. Trial ;. but if an Officer kills a Man 
who did.not perhaps aflault him, or bring 
his Life into any Danger, and the Coro 


A ner’s Ingueft fhould bring it in, .pevhaps 


juftly, wilful Murder ; yet by this Claufe 

is Majefty’s. Jultices of the Peage, or an 
other Jultices are.not only impowered, 
but are enjoined and required, to admit 
fuch Officer to Bail; fo, that. by thefe lait 
Words it would {eem that there is not {fo 
much as a difcretionary Power left in the 
Judge, it there be.but the Jeaft Pretence 
tor the Officer’s being within. this Clanfe. 
I have no occafion to explain to your 
Lordfhips the great Benefits and Advane 
tages we reap by Trade, or haw necef- 
fary it is to the.very Being as well as Hap- 
pines of this Nation, therefore I fhall-on- 
obferve, that, if we fhould deftzoy our 
rade, in order to prevent, Smuggling, it 
would indeed be an. effectual Remedy, 
and I believe the only Remedy we thall 
ever find to be altogether effectual; but 
ir. would be like a Man’s giving his whole 
Eftate to his Enemies, for fear his Friends 
fhould cheat him out of a {mall Part of it, 
Now there are in this Bill feveral Claufes 
which will, in my Opinion, expofe our 
Merchants and Seamea to many new 
Hardfhips, Dangers, and Inconveniencies, 
I fhall rake notice only of that Claufe, 
which gives Power to our Cuftom-houfe 
Officers to enter and rummage any Ship 
at Sea, if within what they mag pleafe ta 
call the Limits of any Port in this Ifland, 
What may be meant by the Limits.of a 
Rort I do not knaw, but 1 am certain 
it is a Term f@ vague and_ indetere 
minate, that it mult occafion an infinite 
Number of Contefts between our, Cue 
ftomehoufe Officers and the Commande 
ers of our Merchantemen ; for nao 
Mafter will fubmit to have his Ship rum- 
magcd and fearched when he thinks he ig 
not by Law obliged todo fo; theretore 
if a Cultoum-houfe Officer fhould_ judge a 
Ship to be within the Limits of a, Port, 
and the Captain fhould judge fhe is not, 
a Difpute, and perhaps a Battle, may in- 
fue between the Officers. and-the Ship’s 
Crew; This will fubjec& the Captain, and 
1 believe every one on Board the Ship to, 
an Action for a hyndred Pounds Penalty, 
in which they will every one be caft, if 
the Ship fhould be judged in Law to hgy¢ 
been within the Limits of any Port when 
the Officer demanded Admittance ; where- 
as it it thonld be judged. otherways the 
Ofticer is made liable, to no Penalty tor 
the Affaulr he made upoa the Ship; trang 
whence we may conciude, that our ye 
ittom-houfe Officer's will at lalt pretend to 
{earch 
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om a every be pee 4 with- _ af Cue eanieeretions I could 
Co] four Seas; unlefs-the: eragrees wilh, my ,'t the Bilt were dee 
poige) om = Tax for Bab crry the ee another Seffion, tee been 
rouble they . ve ru - 
my and farthing be s Ship wpon the high A the Kid intended, aan Fach as walt id 
Sch -and ‘when ‘he' has perhaps a fair any Way injure our Contftitution, or op- 
Wittd for’ carrying him to the Port to prefs our fair. Traders. Stich Bills cola 
which heis really Bound : As this will be to be drawn up and pafitd with the ut. 
@ great Hardfhip. upon our Metchants molt Caution and maturéft ‘Deliberation ; 
an gti , Itherefore with that for in pafling every fucly Bill we are placed 
a League, halfaLeague, or fome other between two prep where the leaft 
be a ae Oe hc ad been put inftead g amondioy sonnet ae or Nd ates my 
ord Limits...’ throw us head-lon 0 2 Guiph of Per- 
» Upon the whole, my Lords, I muft dition: We may tye our Revenue by 
think this Bill one of the moft fevere and giving too great a Latitude to Smugglers, 
oie Ledilla that we ever pafled 7 ¢ we may cara our Conftitution by 
itifh Legiflature ; et; notwith- acing too great and too arbitrary a Pow- 
its Severity, ] any afraid it will a in the Crone, and likewife pt be Trade 
be far irom anfwering the End. { am -. by fubje¢ting our Merchants to too many 
afraid, that inftead of preventing Smug- ~ Dangers and Inconvenicnties : But if the 
gling, it will render Specse, all thoie Bill cannot be delayed, if the Difeafe ab. 
who fhall -hereafter.embarkin that per- folutely requires fome immediate “Appli- 
iicious Be ner, which will oaks t - cation, I — your Lotdfhips will agree 
more and enterpr. than they tothe Amendments I have offered; an 
ever wére heretofore ; and abeir common 8 it is a Bill of a very new and Bom 
will-unite them clofler together, dinary Nature, I hope it Will not be at 
which ‘will make them‘ more powerful D firft made perpetual: Let-us do as we 
andyformidable. While our nunicrous always have dene in molt new Regula 
high; Duties continue, while there are tions: Let it be made to continue tor 
fuch Profits to be gor by Smuggling, it three, five, or feven Years, that we may 
isin vain to expect we can entirely pre- have fome Experiencé of its Effeéts, bee 
vent it by the moft fevere Laws wecan fore we make it a perpetual Law ; which 
make: By fuch Laws. we may ruinour ig the Jaft Amendment: I fhall take the 
Confticuriun, we may fubje& ourfelves to z, Liberty to offer. ae Ot 
aatitcary Power, but even arbitrary Pow- 
er Area bn not ae it Le. a The Answer was to this Effed, viz, 
where arbitr ‘ower has g eftae i © 
blifhed, where’ the Punifhment ‘of every Miers olay seer 4 roe 
Sort of Smuggling is Death or the Gal- tion depends upon the Support-of our Govern- 
leys,:. where they keep up a particular ment, it is the Duty of Pasliement not only 
Sort of Army called Les Maltotiers for to grant fach Funds as may be neceffary for 
that! very Parpofe, yet: Smuggling is in y that Support, but to make thofe Grats effec- 
that Kingdom almoit as frequent as in ps for the granting ef any Tax or Duty 
England, and their Smugglers are much Would be. of very little Signification, if the 
more defperare than ours; tor they march Parliament did not at the fame Time prefcribe 
in little Armies, are well armed and dif- _fach Methods at fhould be elfeétual for raifing 
ciplined, and often engage in Battle with te that Tax of.Duty 5. and if the 
~a™ sat firft prefcribed fhould fail of the 
the Cuftum-houfe Officers and their Guard ey need Succefa, it is for the & 
of Maltotiers. » The. Gentlemen of the poling Spacoty ic b tne we SineRenien the 
1 ‘ : Duty of Parliament to contrive-and prefcribe 
Frehii/n Army are indeed bur feldom or G fach other Methods as may be thought more 
ever om a hes in fuch Exploits; they con- —effe€tual. : The impofing of any Tax or Daty 
fider that their’ proper Bufinefs is ta de- and allowing any Man, thro’ our Neghe&, ta 
fend their Country agaiiit open'and de- _—efcape paying that Share of it whichis due 
clafed'Enemies ; and therefore they think from him by Law, is not only a Breach of our 
it below them to engage againit Bandisti, Duty towards our King and Country, bur a 
ot it6 ‘hunt affer an uuard Criminals ; Piece of Injuftice done to every particular 
this low Sort of Work — look on as fit E Man in the Kingdom who honeftly and fairly 
only for Ma/totiers and Archers or Sheritt’s Concriyetes mg a ae — ,, a i 
ae 1 4 eget r 0 nm this particuiar muft be of the 
Officers 5 and tho they have avait Num- og hd Carlaoeos to our Trade, and muit 
ber‘of fuch in France, yet with them; and —neceffarily at lait be the RB P onde tale 
with all the other Advantages they have SAEs an the Kineton «gall ia ine onetces 
\ jantage y » Trader in the Kingdom 5 and in our prefent 
r has,never yet been jin their Power en- —Circumftances, it may likewife be called a fore 
wrely to prevent Smuggling. of Breach of the publick Faith; ter as molt 
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of our Duties, efpecially in the Cuftoms, are 
mortgaged, in 
ditors of the Publick, the allowing. the Pro- 
duce of any of thofe Duties to be 
by ‘fraudulent Praétices, when it is! in‘our 
Power to-preverit it, is the fame with takin 
from them a Patt of that Sécuti 

iven them by Parliament,and which the Par- 
foment is bound to make good, 

Notwith@ending: all A rs Obligations we 
lie under, yet, my, Lords, J (hall readily agree 
that we opght to be extremely ¢autious ‘in 

anting any,new Powers for raifing and col- 
Reing ba Taxes, which may any way in- 
croach upon ‘the Conftitution, or upon the 
Liberties of the People; but if we make 2 
Phantom of every new Power, of new Pe- 
nalty, that may be really neceflary for 
that Purpofe, “and: give a Loofe to our 
Tmaginations, by fuppofing that evéry fuch 
Power or Penalty ‘will be made a wrong and 
unjuft Ufe of, and turned towards the Oppref- 
fion and Ruin of. the Subjet, inftead of being 
spue to their Relief and Preferyation, we 

hall never grant‘any new Power, nor conti- 
nue the old; for no Power was ever granted, 
nor can be granted, upon which a. fruitful 
Imagination may not form various Scenes of 
Horror and Deftruétion; nay, no Power can 
be granted, but what may truly be made a 


wrong ufe of ; but while we have a Parlia- D of High-Treafon 


ment fubfifting, while we are fubje¥ to no 
Earthly Power but what is-eftablifhed by, and 
depends upon Parliament, we lave mo Occa- 


fion to frighten ourfelyes with fuch Chimera’s ; 


for, thank God ! our Parliaments haye hither- 
to been able to give a Check to every wrong 
Ufe that.has, been made of any Power, and'to 
bring the Offenders to condign Punifhment. 
With) regard to the Claufes in’ this: Bill 
whith have been objeéted to, and the new 
Powers to be tedy ‘Which have been fet 
in fuch’ a hideous Light; before I begin to 
confider any of them particulatly, give me 
Leave, my Lords, to make this general Obfer- 
vation, that, tho’. we do not pretend to punifh 


3 Map for meer Thinking, nor admit a bare F 


Intention to-be proved by Witneffes, yet we 
often punifa a Man for Speaking, and admic 
Witnefles.to prove Words as well as Faéts, in 
order from thence to infer a malicious In- 
tention; andeven by a late Statute we have 
laid a yery fevere Punifhment upon an Inten- 
tion ; for we*have made it Tranfportation for 


any Man toaffault another upon the Highway, G 


with: an Intention to rob, whereas it was be- 
fore but a common Trefpafé: How this Inten- 
tion isto be proved, { (hall not pretend to de- 
termine: but I fuppofe, if rhe Man who made 
the Affaule, uttered only thefe two Words 
(your Money J and his uttering of fach Words, 
were'proved in Court, it would be' deemed a 
full Proof of his: Intention, and that A@ion 
which in itfelf is: bute a common Trefpafs, 
would by thefe two ugly Words be made Fe- 
fony and Tranfpprtation. But this is not the 
only Cafe where Words maybe proved in or- 
der to'thew the Intention of the Speaker, and 


convictihim of the Crime for which he ftands 


‘which wae & 


indidted or aecnfed ; for we know } in ail Trt i 

ole or itt Part, to. che Cre- pape name there is nothing more common 
poe : 

by the Perfon indifted, in’order to fhew that 

fe had ah Intention te murder’; 

an AG of his late Majefty’s Reign, 


chyeatning Words made ufe of 


3° and- 


makes it Felony to tear or.fpoil any Perfon's 
Cloaths in the Streets, it is further 

that whoever thal! wilfully and malic 
affault ‘any Perfon in the publick Streets or 
Highways, with an {ntent to tear or {poil the 
Cloaths of fiich Perfon, fhall upon Conviéti- 
on-fuffer as in the Cafe of Felony: In which 
laft Cafe the Intentioti pf the Perfon accufed 


B can be proved by nothing elfe bat by fome 


Words or Threats uttered by him bef 
after, or at the Time of the Affaule'; for 
he had proceeded to an overt Aét; if he had 
aétually torn or f{poiled the Perlon’s Cloaths; 
he would be within the former Part of that 
Law, and confequently there would be ag 
occafion for proving his Intention. Nay,  e- 
ven High-Treafon ferelt may be committed 
Word, without any overt Act; for by an A 
of Q. Elizabeth, whe had, I believe, a3 gréag 
a Regard ‘for our Conftitution as ever any 
King or Queen had, it is declared, that 
whoever fhall, a Speech, maintain the 
Jurifdi€tion of the Bifhop of Rome, thal! for 
the firft Offence be Builty of a Premunire,and 

or the feconds and in alf 
Crimes whatever, according to the whole Te- 
nor of our Laws, it is the Intention only that 
is tobe punifhed, which Intention muft be 
made appear fromi Circumftancés, and thofe 
Circunibances thay confift inWords {poken, as 
well as overt ‘Ags committed by the Perfog 
accu: 


EB. . With this View, my Lords, let us confider 


that Claufe in the Bill now before us, which 
has been principally objefted #0. By that 
Claufe it 1s propofed to be enaéted, that if 
three or more are affembled with Fire-Arms, 
or other offenfive Weapons, withan Inten- 
tion to run any Goods or Merchandize, or to 
watch for Opportunities for that Purpofe; or 
with an Intention to carry off or refcwe any 
Run Goods or Merchandize, or to wound or 
murder any of his Majefty’s Officers, a Juftice 
of Peace, upon Information to be given upon 
Oath, may commit them withour Bail or Mains 
— and fach Perfons, if conviéted by due 

uirfe of Law, are to be tranfported as Fee 
lons, From thefe Words is it not plain that 
the Informer, as well as all the other Witnefles, 
muft fwear to fome overt Aéts committed, or 
fome Words fpoken, by the Perfons againft 
whom they fwear, or to fome other Circdm- 
ftances from whence this Intention may be pro- 
bably inferred ? Can we fuppofe that any Ju- 
ftice would commit, or any fury convift the 
Perfons accufed, upon the Informer’s barely 


H faying he knew they had fuch an Tntention, 


without piving any Account of his Reafons for 
faying fo> And if he gives fuch Reafons as 
muft make every Man Fetiete they had fugh 
an Intention; do not they deferve to be com- 
mitted ? Can we fuppofe it poffible that fuch 
Reefons canbe given again{t an innoceat Man? 

At 








I am fitve it is wo more poffible in this 

than in any other criminal Cafe whatfo- 
ever. And if youthimk proper to make this 
Crime Felony, and the Panifhment. Tranfpor- 
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prefs Statute to be Tranfported. Indeed, if 
the Juftice thould be guilty of Error or Ini- 


oe bag theCommitment, the Court of King’s 
ch, might in that Cafe give Relief, and 


cations it is neither inconfiftent with our Con- A thy Perfon to be committed under Colour of 


Aitation, nor tontrary to our Laws, to have 
Gaels Peshon committed without Bail or 
Mataprice y betaufe, where ever fuch a Pu- 
mithmerit is to be inflited, ‘no Bail can in a 
Cufebe taken’; the Perfon accufed muft in all 
tuchiCales remain in Prifon tilthe be acquitted 
by due Courfe of Law, 

Abtothe Rewards which are by this A& to B 
begiven: to InformtrsgJ can fee no Reafon 
wity we fhould be more afraid of them in 
this Cafes that in any other; for it is certain 
thatity many criminal Cafes, even where the 
Punifhment is Death, there are Rewards given 
to Enformers by the Laws and Cuftoms of this 

i : Fromfuch Rewards we have ex- 
—- great Benefit, with refpe& to. the C 

ng, apprehending, and punifhing of 
Criminals, and ‘we'have not yet found any 
Danger accruing therefromto innocent Pes~ 
fous, wor camany Danger be well fuppofed ; 
for if two: or hee ogues fhould combine 
tagethery in order te accufe an innocent Man, 
= generally been, and always may be 


tocomtradiét thenifelves, or one another, Fp 


imfome of sheCircumtances they relate ; and 
the Evidence of one Man, efpecially {a poor 
low Fellow, which we muft fuppofe any Fach 
KR to bey will mever beof Weight enough 
with Jury to conviét a Man of any tolerable 
Character. In thie prefent Café it willbe the 
famey che Informer mult give his Reafons for 
faying that the Perfon accufed had fuch an 
Entention, thofe Reafons muft either bé Faéts 
efaw, or Words he heard ; asto both thefe, 
he'tusy be obliged te tell all the particular Cir- 
cuiaftanges, fome of which the Perfom accu- 
fed may be/able to prove falfe, or the falfe 
Fufermer.may prebably be made to contradi@ 
Fimfelf, wnlefs he has a better Memory than 
Liars wfually have; even ifthe Informer fhould F 
give bud chis only Reafon, that the Perfon ac- 
cufed told him fo: In the firft Place, ’ris not 
very probables Juftice or a Jury would be- 
Tieve him withvut feveral concurring Circum- 
fiances,, but befides, he would be obliged to 
give am Account whenand where, and upon 
what Occafion, the Perfon gccufed told him 
fo swith refpett to which it would hardly be 
le for him to form fach a Story as might: 
appearprobabie, and at the fame Time fuch 
a enevas:the Perfon accufed could no Way 
contradict by proper Evidence. 

With refpett to the Liberty of applying to 
the King’sCourts in Weftminfler-Hall, 1 can- 
not think it is by this Bill to be taken away 
from-any of the King’s Subjeéts, nor.can I 
think: chat the Habeas Corpus AG is in any 
Cafle'te be repealed: The Juftice of Peace is 
impoweted) to commit without Bail or Main- 
: psenebe may'do incapital Ca (es as well asthis 

mt the Trial mult be before the King’sCourts 
either in: Wefminger-Hall, or at the Affizes 5 
apd Tam fure it wiljnot be pretended that any 
of the King’s Coyrts ough¢, or would admit 4 
Man to Bail, who upon Conviction is by ex- 


this Bill might, in inion, bring his"Ha- 
‘ beas Corps for cae Petes ey in See fame 
manter.as in other the like Cafés; 2nd ifthe 
Trial of any Perfon to be committed by this 
Bill fhould not be brought on in the ufua} 
Time. L can find nothing in the Bill to pre- 
= 4 Napa the Benefit of the Habeas 

orpws and getting himéelf difcharged in 
Purfuance of that AGS 

Having thus fhewn, that no innocent Man 
can be.in danger either of being committed or 
conviéted from this Claufe, any more than 
from any other penal Law now fabfifting, I 
may, F think, conclude, that no Innocent can 
be by this Bill frighened from travelling with 
Arms whenever he has a Mind, and therefare 
it cannot with the leaft Propriety be called 3 
Bill for difarming the People of Great Britain. 
But [ muft take Notice, that even as the Law 
ftands at .psefent, if an Information were 
given toany Jultice of the Peace, that 2 Man 
intended to be aiding and ‘2ffifting in fome 
treafonable Praétices, whether with Arms or 
without, and the Informer fhould give fuch 
Circumftances as ought to gain Credit from @ 
reafonable Man, fuch Juftice' would be defici- 
ent in his Duty, ‘if he did not examine imme- 
diately into the Affair, and commit the Per- 
fon informed againft, if he faw any Caufe for 
fo doing; which he might certainly do even 
as the Laws ftand at prefent, and therefore 
there is no Occafion for any new Law'for this 
Purpofe, nor would the pafling fach 2 Law 
be any Incroachment wpen our Conftitution 5 
and if the Perfonimpeached by any fach In- 
formation fhould upona fair and open Tria 
be conviéted of Treafon, the Informer woul 
expect, and would really deferve a much bét- 
ter Reward than any propofed by this Bill; & 
thet the promifing a Reward by Act of Parlia- 
ment, can be of no great Confequence if any 
Cafe, becaufe a Rogue will be as realy to’per- 
jure himfelf for a Reward eXpeéted’ and'com- 
monly givens as he will be for a Reward ex- 
prefly promifed by A& of Parliament, 

Let us confider, my Lords, that by the Bil? 
now before us, there are two forts of Offences 
to be corre@ed, which were not before made 
liable to any Punifhment. The firft is,an Af- 
fembling, to the Number of 3 or more, armed 
with Fielocks, or other oflenfive Weapons, 
in order to be aiding and affifting in the rup- 
ning. of Goods or Diana of Officers; the 
other. isy a Lurking or Loitering in any Place 
without Arms, but ‘for the fame Purpofes ; 
and as the former is an Offence mach moré 
heinous than the dateer, therefore itis by this 
Bill co be fubjected to a much higher’ Punith- 
ment; which Punifhmert cannot, I think, 
be ‘deemed too fevere; for if fuch Mem had 

ut their Defign in Execution, if they: had 
oo a€tually affifting io any fuch Purpofes, 
they would be guilty of Felony ‘by the Laws 
as they ftand a prejent, and I cannot “on 

‘ there 
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there is any Severity in extending the Punifh- 
ment tothe Intention, when it is proved that 
a-Man has armed himfelf and made read for 
putting that Intention in Execution, for in 
all Crimts, it isthe Intention and’ not “the 
Aftion which is principally to’ be regarded 5 
therefore the Panifhment inténded by the “A- 
inendment would, in my Opinion, be far from 
being adequate; at leaft if it be an adequate 
Punifhment for this Crime, it muft certainly 
be too fevere'for the other Offence of loitering 
and waiting without any ‘Arms,'and without 
affembling in fuch Nurhbers’; becaufe any 
Violence committed, or intended to be com- 
mitted, with an armed Force, ought always to 
be more fevorely punifhed than the fame fort 
of Violeneé: committed, or intended to be 
committed, without any fach Force. 

For thy Part, my Lords, I muft think that 
Ttanfportation would be a very moderate 
Punifhment for endeavouring to run Goods 
without paying thofe Duties im 
or to refcue them after they have been legall 
feized, eventtout Arms, or Boutan Intention to 
make ufe of: any mortal Weapon; but when 
Men provide Arms for this Pur ofe, it thews 
they defign to murder as well as {muggle ; 
nay; I muft really look upon it as a fort o 
Treafon ; for it is in fome Manner a levying of 
War againft the King, and we know that a 
Confultation, advifedly held for that Pur pofe, 
has been always reckoned, and long fince de- 
clared‘by Statute; to be high Treafon: And, 
further, if we confider the Numbers of Men 
that: have fometimes -affembled ‘together in 
Arms for fmuggling Purpofes, we muft have 
the more Reafon. to conclude that it is a fort of 
Treafon, in which Cafe we may with a great 
deal' of Freedom infli& the Punifhment of 
Tranfportation upon three or more’saffembling 
together, % any {uch Intention ; fora Number 
cannot affemble together for fuch a Purpofe, 
without # previéus Confultation; which is a 
fort of Overt Ac that may be proved, and has 
often béen admitted co be proved, in order to 
cohvitt a‘Man of high Treafon. A Month’s 
Confinement in’ a Correétion Houfe, tho’ at- 
tended! with ‘the fevereft Sort of bre ing, 
which it would never be, would for chefe Rea- 
fons be very far from beingan adequate Punifh- 
ment for the firft Offence defighed to be cor- 
refted. by this Bill, and it would be ftill far- 
ther from being effeftual for the End intended, 
A raw Country-fellow, or a pect labouring 
Man, ‘may’for a Reward be eafily drawn in to 
be affifting in the running of Goods, where 
no Force or Wiolenceis intended, ‘and may for 
that Purpofe be prevailed on to loiterand wait 
without Arms femewhere near the Sea*coafts ; 
for fuch a Man, a Month’s Confinement and 
Whipping may be ‘a fifficient Admonition, he 
may be chereby reclaimed. and°frightned from 
ever engaging again in fuch Prattices ;-but he 
muft be anexperienced and a hardened Rogue 
who arms himfelf for fich > Purpofes, ’ and 
prepares. to ‘murder rather “than be difap- 
pointed ; it cannot well be expected that fich 
a Fellow will be récieimed by Whipping or 
hard Labour, as foon as he gets iyofe, and meets 


A 


B 


poled by Law, c 


H 


with his former. anions, he will, probably 
return to his former F ices. Pick aveshe 
Fellows who give our Civil Goyecnmentshe 
grrared rig mFS oo DA are phe Kelewe 
who do the greateft Enury to,the.Revemises 
and to the fair Traders - thefe arethe Kel+ 
low$ againft whom this Bill.is principally, de+ 
figned; As iris very difficuls for the Renee 
to make up and form. aGang of fach. difei- 
plined and veteran Troo he only. way) of 
putting an End to fuch fraudulept and violent 
ractices, is by Peaking thofe Gangs as fait 
as ‘ig begin to form themfelves, which cam 
otily be done by Death or Tranfportations 
and as our prefent Government always.chufes 
to try firft the miideft Method, cherefore'the 
latter Method of breaking thefe Gangs.is pro- 
pofed by this Bill, 19 
I hopé, my Lords, I have now fhewn, That 
the Claufe objeéted to is no way incenfiftenr 
with our Gonftitution, nor with the Libertyxor 
Safety of any innocent Subje&.; thatthe 
Punifhment propofed is fo far from being tow 
fevere, that it is the, mildeft Punithmeot we 
can opofe, if we have. Mind to prowideem 
effeétual Remedy. for the Evil complained of, 
and that the Amendment.propofed. wenld Ae 
very far frem being an adequate Punithment, 
or an effeétual Remedy. againtt, that, vil iby 
which we fufer the moft, and egainit whic 
this Billis principally deGigned. The Thiags 
Iam myfat fully conyinced of, amd.therefore 
T cannot agree to the Amendment prepoledets 
be made to this Claufe, nor to.anyiof thes 
ther Amendments which depend upon firlts 
As to the other Clauies ebjeéted to, tho?’ ne 
Amendments have been propefed in relationts 
any of them, yet as they are ObjeCtions again®® 
the Billin general, I hope your Lerdthips will 
give me Leave to offer fome of thofe Resfons 
why I think the Objeftions withour any felid 
Foundation, T-he Claufe for punifhing chofe 
who fhall be found armed and pafling 
within § Miles of arly Sea-coaft or navigable 
River, with more than. 6 Pcunds.of Tea, ¢ 
Gallons of foreign Spirits, or 30 Peunds wortts 
of foreign Goods, landed without paying the 
Duties, is not properly anew Law, -but. only 
an Amendment of an old, which has hitherto 
been found inefleCtual, and therefore chit) A+ 
mendment is propofed, in order toremedy the 
Defeéts of the former Law: The -Punithment 
is the fame in both, only the Defesiptionef 
the Offence in the. former. Statute has beer 
found to be fuch as could never be ptovads 

and for that Reafon it is abfolurely necefz 

to alter that Defcription, and to make: iti 
as may be proved, if you intend to preventor 
unifh the Offence: This is; fay, abfolure- 
f neceffary, and it is impoffible toimagine 
that a Gentleman, or any Man of am efte- 
blifhed good Charafler, can fufler unpafbly doy: 
the Delcription of the Oflence, ever as pro- 
pofed by this Clauley. becaufe.a fury wil? 
never believe one. fingle Witnels againg fache 
Man, and it will be as difficult and dangerous 
for two Rogues to combine together, and com- 
trive a feafible Accufation againft an innocent 
Man in this Cafe as in any other, By the 
Law, 
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Law, 24 it flands at prefent, it is as edfy for 4 
ora Gentlemaa’s Servant © pot a 

Quantity of ran Goods into his Mafter’s Coach- 
box, or his Pertmantegu, and then to inform 
him, as it will be when chis Bill, as ir 

now ftands, hall. be intoa Law; yet 
we have never yet heard of fo much as an 
Attempt in this way, tho’ it be upwards of 
12 Years fince che Law was pafled for making 
it Felony and Tranfportation for any Man, 
ith offenfive Arms, to pafi within 20 Miles 
of any Coaft, with any Quantity of, foreign 
Goods in his Cuftody, which had been landed 
from any Ship, without due Entry and Pay- 


Officers and his Majefty’s Subjeéts, is, my 
Lords, ‘as neceflaty as the former, if you in- 
tend that any of the Officers fhould dare to do 
their within fome of the Counties of 


B may be 


the left of thefe Cafes, if the Officer be withia 
the Terms_of the Claufe, if the RUling Sp 
pen fe defendendo, I chink it is moft reafonable 
to order and require the Judge to admit him 
-to Bail; but if hebe not within the Clanie, 
A of which the iftrate before whom he is 
brought for that Purpofe isthe Judge, then 
that Bagifrce is neither ordered nor required 
by any Words in this Bill toadmit him to Bail, 
I thall readily grant, my Lords, that our 
Trade js-of great Advantage to this Nation, 
and that we ought to take all poffible Care to 
en ¢ it, and to avoid every thing that 
onvenient to pur Merc or Sear 
men. But this, my Lords, is oneof my chief 
Reafons for, being for this Bill as it fands at 
preféne; for our rade cannot be proteéted if 
our Government be. not fupported, and our 
Government cannot be fupported unlefs we 


pert Smuggling, and all other. fraudulent 
raétices with, relpeét to that Revenue upoa 


England; and this Neceffity proceeds from C which the Support of. our Government der 


the great height Smuggling has lately come to 
and ‘the pore Men now engage 
fome way or other in that pernicious 3 
infomueh that, in fome of our Maritime Coun- 
ties, the whole People of the County are fo 
goeeally engaged in it, chat ie is impotlible to 
@ Jory that will upon a Trial do Juftice 
to an Other of the Revenue in any Cafe 
whatfoever, therefore unlefs you agree to this 
an Officer, in any fuch County, who 
faithfully performs the Duty of his Office 
muft ex to be en ge boxe an 
bruifed, every Day of his Life, becaufe thé 
People of he Couazy know that he never cap 
secover a Verdi againft them; in which 
Cafed maft leave it to your Lerdthips Confi- 
deration, whether you can expeét that ever 
any Officer will do his Duty, in endeavouring 
to fupprefs Smuggling, or colleéting his Ma- 
yefty 4 Revenses, either of the Cuftoms or 
Exci 


che. 
This Claufe therefore, my Lords, I muh 
take to be abfolutely neceffary ; and the other 


Claufe, in relation to che bailing of Officers g 


and their Affiftants who fhall happen to kill 
2 Man in their own Defence, is, I think, as 
weceflary, and this Neceflity proceeds from 
the famie Caufe with the former; for in rhofe 
Counties where Smuggling is become general, 
the Majority of the Coroner’s Inqueft always 
confifts of Smugglers; fo that ic has been 
found by Experience, that thofe Inquefts al- 
s bring the Officer and his Affiftants in 
iley of Murder, even tho’ i¢-be made clear- 
Pepper, the moft undoubted Teftimonies, 
that the Killing happened fe defendendo ; 
which mutt be tuch a Difcouragement to Of- 
Gcers of the Revenue, and to all thofe who 
afi them, that it cannot be expected they 
will ever venture their Lives in putting the 
Laws of their Country into due Execution : 
Therefore in both thefe Cafes we are not to 
run any Comparifon between his Majefty’s Of- 
ficers, arid any of his Majefty’s Subjeéts, but 
Between Officers and Smugglers; and I hope 
your Lordthips will all agree that the former 
@eferve much more Favour than the latter, In 


ends: Therefore the honeft Merchant or 
man muft Bear with thofe few Inconveni- 
ences which are abfolutely neceffary for pre- 
venting-the fraudulent Tricks of the knavith 
one; and in the Bill now before ys, I am not 
only cugpoced that there are no Regulations 
but whit are neceflary, but thatthere is no 


D new Regulation that can fubject any honeft 


Merchant or Sea-faring Man whatever to any 
great Inconvenience.. I am fure the putti 

of an Officer on Board, any Ship that.comes 
within the Limits of a Port, is moft reafonable 
and neceffary, and can never be incoavenien¢ 
for any Ship, unlefs chey have a Mind to sum 
fome Part of the Cargo; for geShip comes 


B within the Limits ofa Port, but with @, View 


to Trade there, or to run Goods on Shore, un 
lefs when the is forced, thither by Strefs. of 
Weather or want of Provifiens. In the firft 
Cafe, I believe no Man will fay thar it is nor 
neeeflary to put an.Officer om Board; and 
the laft Cafe fo feldom,happensy, that it cannot 
well be-called an Inconvenience,. As for, the 
Term Limits, I take it to bes Termas well 
underftood among Merchants Sea-faring 
Men as any. Term whatever: I every 
Frith and navigable Rivet muft be within che 
Limits of fome Port; and with to our 
Ports upon the Ocean, I fappofe the Limits 
of each Portextend to chad nanan bens Ships 
bound for that Port ufually cometoan Anchor, 
in order.to wait fora Tide or fair Wind, for 
bringing chem into Port; fo that no Officer 
can from this Claufe pretend tofearch.a Ship 
upon the high Seas, nor will any Officer. dare 
to extort illegal Fees, or any other illegal 
Confideration; becaude if it -fhould be dif- 
covered, he would certainly be-difmified 

which is 2 Risk no Man of common Senfe will 


g7 M0, for the fake of any {mall Fee he can pof- 


fibly get from the Matter of a Ship who has 
no fraudulent Praétice in View. 

Whether the Bill now before us will be al- 
together effectual, is what I fhall not pretend 
to determine, but it will certainly render it 
more difficuls for Smugglers to carry on their 
Frajdulent Practices, and more fate and cafy 
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for the Officers of the Revehue to dé their 
Duty, therefore it will be more effeétual than 
any Law now in being; and if it has not all 
the good Effe€t could be wifhed for, fome new 
Method may be taken for anfwering thole 
Cafes: where this Billimay appear to be defici- 
ent: But fuch as it ig, it wonld, in my Opi- 
nion; be the moft impridént Thing in. the 
World to put off g it till néxt Seffion ; 
for a8 che firft Part of it contains an Indemnity 
for all paft Crimes in the fmuggling Way, if 
this Bill fhould be put off, the mupglers 
would all expeét the fame fort of Indemnity 
by any Bill to be paffed in the next Seffion ; 
and the Hopes of being indemnified for every 
Crime they could commit betwixt this and 
the 29th of April next, would in the mean 
Time render our prefent Smugglers more bold 
and enterprifing, and would make every Man 
who oa have any Opportunity, endeavour 
to defraud the Publick, by fome fort of {nu 


gling PraCtice, fron’ whehice-we may paths Cc 


that the Publick would faffer moft prodigiouf- 
ly by any fach Delay. 

With refpeét to makitig the Bill temporary, 
no fuch Claufe can be made t6 relate to the 
firft Part of the Bill, which indeninifies thofe 
Perfons who have been puilty of Offences a- 
gainft the Laws made for fecuring the Revenues 
of Cuftoms and Exeifeé: It can only be made 
to relate to the laft Part of the Bill, which is 
to enforce thofé Laws tor the future; and as 
the laft’ Patt of tie Bill, and the furure Se- 
curi y his Majefly: expects may arift from 
thence, with regard to the Revenue; is the 
Corfideration for thoft largé Sums his Majefty 
givts ap by the firft Part of ‘the Bill, it would 

€ bot 
Part temporary, fite ‘the ‘firft mufi be made 
perpetual. : 

I am ‘afraidy: my Lords, any Amendment 
we'calt make, my decafion the Lofs of the 
Bill for ‘this Seffidn at leaf, anf therefore we 
ought tovrtake: as few as poffible. I do not 
think thefe is ome abfolutely neceffary : but if 
your Lordthipé chink otherwife ; if you think 
it neeeffary to-ada d faving Claufe tor the 
Coure-of Kyig’t Bench, and Court of fufti- 
ciary in Svorhand, with regard to the bailing 
of aig Perléificommitted by Virtue of chis 
AGt, f fhall*reidily give up my Opinion, and 
dgr6é to the Amendment, but { Cannot agree 
to any ofthe other Amendments that have 
Been phopofeds 


The RERLY as in Subfiance as follows, viz. 


V Lords; we are #il fully ferfible that 

itisthe Duty of Parliament to grant a 
Revenué foffidient for fupporting the Govern- 
menty and apeonte veins referjbe fuck Me- 
thors, for raifisig: atid ultebtinig that Revenue 
asmay be effeéhials biit’we iikewife know it 
is the Digysof Partioment to fulpporse the Con- 
Gitution, end préferve the Libetties of the 
Reople.: Thetefyie when it begins to'sppesr, 
that che Methods-prefcribed by Parliament for 
raifing the Revehyerneceffiry for the Support 
of our Government, aré not éfeGual for the 
End intended, nor can be made fo, without 

IPP LEMENT) 


4 


wnequal ‘and’ unjuft to make the lat E 


endangering our Conftitution, thofe: Methods 
ought not co be further purfued, bat Methods 
entirely new, ought, to. trived ahd: 
feribed by Par ti Tam 4 
re Jord ‘ prefencs on ah “4 w 
aye > are in 
tion to the. prime Coft ef he 
on which are laid, that we findiiti 
fible to get them duly:raifed and col: 
without giving fuch arbitrary Powefs ‘to’ ou 
Government in that refpeét, as may very pro- 
bably render it arbitrary in every other 5 
if this be our Cafe, we ought.to chitikerather 
of lowering or abolifhing fome of pur Du 
and raifing our. publick Revenues in fomieo- 
ther Method, than of tranfporting and aby 


B 


ing our People, whoare made Critina 

the Temptations we have thrown in 
Way. But whatever may be thoughtfit to be 
done in our, prefent Circumftances, I atmgla 
to hear it infinuated by, the, noble. Lords ‘who 
are againft thefe feeders that our pubs 
lick Creditorshhave any fort. of Right or Fone 
cern in the levying. of ,thofe Taxes which 
were eftablithed for their Security, ‘and appro* 
priated to their Payment; for if: they havé 
any Concern in the levying of them, they 
have a much greater Concern in the Applicas 
tion of them, and thérefore if! it-be a. Breich 
of periics Faith to allow the Prodiace oF 
thofe Duties to be diminifhed by fraudulent 
Praétices, when itis in our, Powerto prevent 
it, it is certainly a greater Breach'of publicke 
Faith to apply them to any other Ufe but that 
for which they were originally defignéd; be 
caufe in. both Cafes » Part.of that Secari 
which was given by Parliament to the Oredi< 
tors of the Publick is taken from them, but irk 
the former Cafe it is only a Sinof' Omiffion; 
whereas in the latter it isa Sin of Comniifiie } 
and is therefore the more heinous, fia 

_ Ic is always with Regretiand Sorrow, m¥ 
Lords, thatI form to myfelf any Apprehenfis 
ans of Dgnger to my native Countryy*and 
therefore I thall always avoid it as mmchi as 
poffible ; but we have already created fo many 
new Crimes and Tran{greffions, relating’to 
our Revenues of Cuftoms: and Excife, and 
have inflicted fo many new Peins and Perialties 
for preventing thofe Tranfgreffions, that, int 
my Opinion, the Fears of increafing them cat 
ip no Cafe be called Phancoms. Our’ Parlia- 
ments have,. is true, been hitherto sable, ge- 
nerally {peakiag, to give\a Check coevery 
wrong Ufe of any Powery and co bringithe 
Offenders. to condign Punithmenc; and while 
our Parliaments continue to:be independerit of 
thofe who have the Exercife of Power, ‘their 
Will as well as cheie Ability will. contiaue the 
fame; but we know } Effeét.of Painsy Penalciet, 
and Penfionsin other Counrriesy weknow'> 
Parliaments, Senates, or | Affemblies, Have, 
by fuch Means, bceu made dubfervient te the 
work and mok tyrannical Ufes thac could: Be 
made of Power; and if this fhould ever hin- 
fortunately happemto be our Cafes our /Par- 
Fiamenes will neicher be willing nor able to 


check the Abufe of any Power, nor to punith 
the Offenders, For this Reafon we ought to 
5H be 
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be extremely jealous of loading our People 
with Pains and Penalties, or fubjeéting them 
to a Multitude of Penal Laws; for Oppreffion 
may be eafily cloaked under Colour of an A& 
of Parliament, and) many may be hanged or 
tranfported under Pretence of their haying 
been guilty‘of-fome Aion made Penal by 
Stagute, without raifing any general Marmur 
among the People, or giving’ the Alarm to 
thofe who do not-then think themfelves in 

of any fuch Profecution; whereas the 
dealt A& of Oppreffion, without any fich 
Pretence, would raife a general Murmur, and 
give an-univerfal Alarm, becaufe every Man 
in, the»Kingdom would think himfelf, in 
Danger. - In this Nation no Man of common 
Senfe will extend his Power of Oppreffion to 
any great Length till he has got a Parliament 
to his Mind, but when he has got fuch a Par- 
diament, his‘Power will then be without Con- 
troul, and by fubjeGting Multitudes of Peo- 
ple who have Votes at EleGtions to’ high Pains 
and Penalties, ‘or to the Danger of being pro- 
fecuted upon Penal’ Statutes, we may render 
it eafy for a Man‘ to 2ecomplifh this End, 
which, when onee accomplifhed, may be, by 
the fame Methods, eafily preferved as long as 
he pleafes; for fuch a Parliament will never 
refute te pafs any Penal Statute he thinks fit to 


e. 
No Law can be propofed, my Lords, for the 
Neceflity of which fame Reafons may not be 
urged 5 even ‘the ‘oft tyrannical Laws have 
been made under:Pretence of preventing or 
punithing fome real Abufe; but all wife Na- 
tions have chofen to allow an Abufe to efcape 
unpunifhed, rather than to make fuch a Law 
as might involve the Innocent in the fame 


4 


D 


would be at an End: We might expeét fome 
Time orother, to have Informers 4s numérous 
and frequent in our Streets, end inall our 

lick Places, as. ever the Delatores or In- 
ormers were about Rome under their moft ty- 
ranhical Emperors. : 

The very Cafes mentioned by the noble 
Lords who.have {poke upon the other Side of 
the Queftion, evince what I have: {aid to be 
the ftandin Maxim of the Laws of England. 
In the. Cafe of Murder, the killing of a Man, 
which jis initfelf an unlawful A€tion, muft be 
proved; and then threatning Words or other 
Circumftances may be proved, in order to 
thew: that That. unlawful A&tion was commit- 
ted with an Intention to murder: In an Af- 
fault with an Intention to rob, or to tear 2 
Perfon’s Cloaths, it is the fame; the Affaulr 
is in itfelf an unlawful A@ion, and the Jn- 
tention is allowed to be proved only to aggra- 
vate the Punifhment, In Treafon, a Conful- 
tation or Confpiracy to murder the King. is a 
fort of Overt Aét, and the Manner how that 
Confulration was held muft be proved ; for-it 
would be no fifficient Proof in this Cafe for 
Informers or Witnefles to fay, that they had 
heard the Prifoner fay he intended to murder 
the King, or that he had had a Confulration 
for that Purpofe : And the Statute of Q. Eliza- 
beth clearly fhews, how cautious we have 
always been not to fubjeét Men to any heavy 
Punifhment on Account of any Words they 
may unadvifedly utter; for before a Man can 
be made liable to any of the Penalties of .that 
Statute, it muft be proved not only that he 
maintained, but that he advifedly maintained 
the Jurifdi@tion of the Bihop of Rome in 
which Cafe the Manner of his fpeaking, the 


Punifhment with the Guilty. In this refpeét EB Place where he fpoke, and feveral other con- 


we have been always {> cautious, that, tho’ 
the Intention be principally regarded. in all 
Crimes, yet we have never yet made a Law 
for puvifhing ina fevere Manner, a bare In- 
tention, unlefs when accompanied with fome 
unlawful Aétion: Indeed if a Man has com- 
mitted any illegal Aétion, our Laws in fome 
Cafes allow his Intention to be inquired into 
by Witneffes; and Circumftances, or even 
Words uttered by him may be proved, in or- 
der to heighten his’ Punifhment ; but no 
Words can.by any of our Laws fubjeft a Man 
to fuch a: fevere Punifhment as that infli€ted 
upon Felony, unlefs thofé Words be accom- 

anied With fome fort of A@ion which is in 
itfelf unlawful, or pronounced .in fuch a fo- 
demn and deliberate Manner as to imply a fort 
of Aétion ; and the Reafon of this is plain, 
becaule no Subjeé& could he fafe or eafy, if 
Words f{poken by him, perhaps at random, or 
before but one Witneti, could be picked up, 
and proyed againft him, in order’ to’ conviét 
him of Felony; for in fuch a Cafe a Man’s 


Words mighr often be miftaken, ‘or unfairly Ho Oath in 


related by. thofe ‘that hear him, and no Man 
could guard againft Perjury, nor bave an Op- 
portunity of juftifying himfelf againft a falle 
Accufacion : Tf ever any fach Cuftom or Law 
fhould come to be eftablifhed in this Kingdom, 
the Happinefs and Security ef gur People 


F a lace Statute, where 


comitant Circumftances muft be made appear 
to the Court, ‘in order to thew that what the 
Prifoner faid was advifedly faid; and when 
fuch a Proof is laid before any Court, it can- 
not be called a Proof of Words only, but is 
likewife a Proof of feveral Fa@ts which accom- 
panied the pronouncing of thofe Words. So in 
ords are made criminal, 
we may fee how cautioufly our Laws are: in 
fuch Cafes penned; for it is enaéted,-that 
where any Perfon fhall malicioufly and direét- 
ly, by preaching or advifed {peaking affirm 
that the pretended Prince of Wades hath any 
Tirle to the Crown, fuch Perfon thall incur 2 
Premunire; in this Cafe likewifé the Infor- 


G mers or Witneffes muft give an Account of 


the whole Circumftances attending the Words 
{poken, in order to fhew that they were mali- 
lioufly, direétly, and advifedly fpoken; and 
as a farther Security for the Subjeét againft 
talfe Accufations, it is by the fame Aét pro- 
vided, that no Perfon thall be profecuted for 
Words fo fpoken, unlefs Information be given 
3 Days after the Words fpoken, 
and the Perfon profecuted within 3 Months 
after the Information given: In both thefe 
Cafes therefore, the Words made criminal, 
imply a Sort of Action; for feveral concomi- 
tant Faéts. muft be proved, in order to thew 
that the Words were advifedly fpoken. 
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Let usnow, my Lords, compare thefe Cafes 
with the Cafe now -beforeus. » The Words’ of. 
the Bill now before us are, Thatupon Infor~ 
mation to be given oa Oath before any one 
or more Juftices of the Peace, that any Per- 
fons to the Number, of..3.0r more, are or-have 
been aflembled for any, of the:Purpofes. afore- 
faid, and,are, or have been armed: with Fire+ 
arms or other offenfive Arms or Weapons; fuch 
Juftice may grant his:Warrant, and upon fuch 
Perfons being-brought before him, may, if he 
upon due Examinacion findsGaufe, that is, if 
he thinks fit, commit them to the next County 
fail, without Bailor Mainprize, till difcharged 

y due Courfe of Law. Then come the 
Words for their Trial and Condemnation, 
which are, that fuch Perfons upon due Proof 
of their being armed and aflembled, in.order 
to be aiding and affifting, in the clandeftine 
running, landing, refcuing or carrying away 
prohibited or uncuftomed..Goods and upon 
Conviétion thereof, thall-be adjudged guily 
of Felony. Do not your Lordthips fee, that 
in this Cafe Men are to be committed fora 
bare Intention, without their having deferved 
being brought imto that Jeopardy by any one 
overt illegal AG wha'foever ?-I hall grant 
that if the Juftice. underftands the, Spirit of 
our Laws, and aéts. juftly, he will examine 
the Informer narrowly as to Circumftances, 
and will not commit unlefs the Intormer gives 
good Reafons furfaying, chat thofe he inform. 
ed againft, had. fuch. an Ipeention; bur: the 
Words of this, Claufe.make no fuch Precauti- 
ons neceflary ::We¢ are not now te-enquire 
what the fuftice.ought-to do, but what he 
may, doy, and Iwill fay,, that: by: thefe Words 
an Infoemation-upon, Oath that fuch Perfons 


A 


him feveral Queftions about the Game in tha‘ 
Neighbourhood, ‘or about the Roads: May 
not’ thatoR: go before a  hrosrd and in- 
form, that they then told him they were npom 
the. {muggling Lay, ard ‘offeréd him Mon 

to join'with them? T fhould be glad to know 
how thefe 3 ‘Gentlemen’ could difprove: this 
Information. ‘I could fappofe zo fach Cafes 
without ‘any’ very fruitful Imagination : But 
inthisCafe, let us fippofe further, that fome 
Perfons at a Diftance faw thefe 3 Gentlemen 
{peak to this Rogue, and were brought to 
prove this Circumftance upon the Trial: That 
a Ship was then hovering upon the Coaft, and 
fome run' Goods found concealed thé yery next 
Day near the Place: Would ‘not thefe Cir- 
cumftances contribute greatly to the Conviéti. 
on of the Gentlemen ? Nay, the Rogue him- 
felf might'mention every onié of them in his 
Information, in’ order to cofivince an honeft 
Juftice. My Lords, it is a’ moft dangerous | 
Situation for any. Manto have his Eftace ard 
Liberty depending oo the Opinion a Jury 

may conceive of his Character in Oppofition to 
the Oath of another! Man: And in this Cafe 
it is more dangerous 'than any other; becaufe 
a Man, otherwife of ‘the beft of Charaéters, 
and of opulent Circumftances, may ‘be pre- 
fumed to have had an Intention to fmuggle, 
whereas no’ Jury would prefuine Or éafil Nae 


D lieve, that fach a Man could have an Intenti- 


were, aflembled and armed. with fach an In- E 


tention, -withouc aligning any Reafons, with- 
out relating any Circumftancesy willbe fuf- 
ficient Authority. for the Commitment, and 
willexcufe the Juftice fromall the Penalties 
of falfe Imprifonment ;.therefore if: the Ju- 
ftice has. any: Malice-againgt § Perfons brought 
before him, or,has,a) fob, of his own to gain 
by. it, or.bea Tool of. thofe that have, are 
we not to fuppofe that;he would commit the 
Perfons again; whom he. has fuch an Infor- 
mation? .And may, we mot fuppofe that fuch 
Informations may, be cooked up, and Perfons 
of great; Note committed, in order to carry 
an Kleétion for, Members of Parliament ? 
Then.as-to the Trial, my Lords, ismot here 
a Man; tobe. tried, and brought into: great 
Danger of, being condemned, and for no lefs 
a Crime than \Felony, upon a bare Intention, 
and without, his having ever deferved to be 
brought into fuch Danger by any overt illegal 
A& whatfoever ? Can.we fay-that-any Sub- 
je& is fafe, who. may upen a malicious Infor- 
mation, which be cannot difprove, be brought 
into fuch Danger? I fay, my Lords, an In- 
formation which he cannot difprove, for this 
will always be the Cafe. Suppofe 3 Gentle- 
men out a fhooting, or travelling upon the 
Road with Arms for their Defence: Suppofe 
they meet a malicious or an avaritioys Rogue 
@ the Ficlds, or up on the Highway, and ask 


F Subjeéts may be brought into by this Clau 


G 


on to rob upon the Highway, or to'tear Peo- 
ple’s Cloaths:. Then with refpeét to the In- 
former, if he were a low mean Fellow, no 
Jury would believe that any Man would ‘at- 
tempt to rob:him upon the Highway, nor 
would a Jury eafily prefume that a Man ‘of 
good Cincaiebahces would impart to him’ his 
Intention relating to any other Crime ; but in 
Smuggling, Mén of the beft Circumftances of- 
ten imploy mean Fellows, and therefore a 
Jury may the more'eafily prefume, that fiich 
a Fellow was inithat Cafe privy to the Defign 
of ‘the richeft Man in the Kingdom, Thus 
your Lordthips may fee what Dangers, what 
undeferved Dangers, the beft of the ‘ning’s 

pe 
and here are none of thofe cautionary Words, 
none of thofe cautionary Provifoes, which are 
in any of our Penal Statutes relating to Words : 
If a Man’s Intention to {muggle is to be taken 
from Words fpoken by him, it is not made 
neceflary to prove that thofe Words were di+ 
reétly or advifedly {poken; nor is thera any 
Limitation as co the Time when the Informa- 
tion is to be made, or the Profecution com- 
menced: An Accufation may be contrived, 
and Witneffes prepared to prove, that a Man 
had fuch an Intention at a certain Time ten 
Years before; in which Cafe it will be im- 
poffible for him to remember, much more to 
prove, where he was, with whom he was, 


H what he was a doing, or any other Circum- 


ftance that can contribute to his Vindication. 
I hope I have fet this Danger in foclear 4 
Light, that your Lordthips will think it a 
Dinger to which the People of this Kingdom 
ought not to be expofed, for the fake of col- 
leCting amy Duty they have now the Misfor- 
tufle 
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tune to labour'under, even tho’ Informers were 
nét to be encouraged by any Reward either 
promi or .cxpected :. There, are many 
ng bey falfe Accylations may 


of apy which is the moft 


ie rar iyi Conch shout elec: A 
k ad, oa He 


4 
a ous of all, the Spleen of a Migilter a- 
cua spofs <i 9 sppete him Pa in the 
orft of his res, ma Prepegata falfe In- 
formations, when it is made {0 ealy tocontrive 
them, £6 a5 to render it impoffible to convi& 
t og Perjury, or.to fue Tool of 
a icé 
én are expofed to fach Dangers, when Men 
are by Law made liable to fuch falfe and vex- 
ations Informations at the Suit of the Crown, 
you cannot expect that any private Man will 
a& boldly and ftrenuoufly in any Election for 
Members of Parliament againft that:which is 
now called, and may fometime. hereafter be 
roperly and truly called the Court Intereft : 
ut this Danger, great as itis, is-greacly en- 
hanced by the following Claufes, which pledge 
the Publick Faith, and give to eve eel 
who fhall be fo cunning as to conviét his Man, 
a Title by A@ of Parliatuent toa Reward of 
501. for every Man he.thall; fo convict. Such 
Reéwards are in.all Cafes dangerous: We have 
already had, Inftances of 
made for the fake of the Rewardy ‘in the Cafe 
of Robbery, where itis very difficult to.fet ap 
any fach Pesleousion > forme have been alread 
digsyeced, but. weare not fure that all fuck 
have. If there were. no Difference between a 
Reward expedted, and a Reward promifed, 
there would neyer be an Occafion to promife 


r falfe Imprifonment; and. when B 


Cc 


Me Informations D 


ay Sach Thing; but in either Cafe, 1 fay, a E 


Reward is of the moft dangerous Confequence, 
when promifed to, or expeéted by 2.Man who 
is to be an Evidence againft:the Prifoner,. and 
mot to be. intitled to. any Reward unlef the 
Prifoner be.conyitted; theretore fach Rewards 
ought neither to be promifed norgiven but 
upon. yery extraordinary Oceifions; and in 
every Cafe where the Witnefs does. but! ex- 
pect. a Reward, either upon the Acquital or 
Condemnation of the Prifoner,. it. is certainly, 
by all the Lewsin the World, agood Reafon 
fot giv g no Credit to his Teftimony, 
hether @ Man, whe may be committed 
by Virtue of this Claufe, will be intitled: to 
his Habees Corpus, is what 1 thall not now 
ong? into,’ fince it feems to be agreed, to add 
a faving Claufe; but can it be chought that ic 
is no Hardthip upona Man to lie in failtill he 
can be relieved by the Court.of Kinp’s-bench, 
which may, when he. is at a great. Diftance 
from London, be aboye 2 Months; and yet 
not to have it any way in his Power. to punith 
the Jultice who commitred him, without a juft 
Caufe, nor the Informer. who fwore. falfly a- 
gainft him ? therefore I hope your Lordthips 
will not think that 2 faving Claufe with re- 
Spee to Bajl will be fufficient to guard.the 
Subject againft the Injuries that may ‘be done 
him by Means of this Claufe, fhould it pafs 
into a Law. 
‘From what I have faid, my Lords, I-think 


¥ 
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it is now ‘evident, that if this Bill paffes intg 
a Law, it will be dangerous for any Man in 
the Kingdom to travel with Arms; and there~ 
fore it. may, .as;was faid in the Beginning of 
the. Debate, be juftly called a Bill for difarm- 
ing the,People of Great Britain, in order to 
preferve their Liberties, and make them pay 
their Taxes 5 I) hope it never will, but it cer- 
tainly may, be made a Precedent-for fuch ano 
ther Bill with regard to treafonable Prafticess 
and here I muft take Notice, thar if an Infor- 
mation were given upon Oath toa Juftice, that 
a Man had armed himfelf in order to affitt in 
treafonabie Praétices ; it would be the Duty 
of the Juftice to enquire into the Affair; but 
unlef& it appear’d by the Oath of fome Perfon 
or other, that that Man had aétually commit- 
ted, or was fufpeéted to have aétually commit- 
ted fome fort of treafonable Praétice, the Ju- 
{tice could not commit him ; for by our Laws, 
as they {tand at prefent, there is no fuch thing 
as {wearing the Peace in Cafes of High-Trea- 
fon; and therefore upon great and dangerous 
Emergencies, there is always a temporary Law 
pafled, for enabling his Majefty to fecure thofe 
Perfons he thall fufpeét to be confpiring a- 
gainft him. 

With regardto the Offences intended to be 
corre@ted by this Bill, F muft think tha: the 
Punifhment inflicted upon the laft is fevere e- 
nongh for the firft: Ethall grant that.a Man 
who is convicted of having a€tually beén aid- 
ing or aflifting in the Running or Refcuing 
any prohibited or uncuftomed Goeds, and’ was 
armed for that Purpofe, deferves to be made 
guilty of: Belony and tranfported ; but I can- 
not think the Intention to {muggle with an 
armed Force, oughrto be fubjected to the fame 
Punifhment with the Crime itfelf, efpecially 
when that: Intention is not manifefted by any 
one illegal: AG, An Intention to commit Fe- 
lony is deldom or ever equally punifhed with 
the Cringeriefelf; even. in the lare Act againft 
Robbery am Affault with Intention: to rob, is 
not made liable to tha fame Pugifhment as if 
the Robbery had been actually ‘committed, 
tho’ the Intention be manifefted' by an overt 
illegai A&ts andthe’ the'S nugglers may per- 
haps be asdoth te-part with a difciplit’d Gang, 
as we are. to part with® a difciplin’d Regiment, 
yet [thall neverjbe for declaring any one of 
my Countrymen guilty of Felony,’ upon 4 
Sufpicion, oreven the cleareft Proof, that he 
intended only to be one of that Gang. ‘but had 
never engaged in any Aétion, fo faras was 
made appear to me: I think itis Time enough 
to do this,’ when he is proved to bea Veteran, 
by having been at leaft once in A@tion , and 
as the fending them for a Month to a Correc- 
tion-Houfe, will prevent their executing their 
Intention at leat for chat Time, and as this 
may be repeated by the Diligénce of the Of- 
ficers.and baagittracetas often as they form any 
fuch new Intention, I hope it will be in a great 
Meafure effectual. shierefore I am for making 
it the only Punifhment ; for tho’ J am againft 
Smuggling as much as any Lord in this Houfe, 
yet I have fuch a tender Regard for my Coun- 
tryment that I cannot agree to fubjeG the In- 
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nocent to great and unayoidable Dangers, for 
the fake of punithing the Guilty. 

Now, my Lords, with*regard to the other 
Claufes objefted to, give me Leave to make 
fome Obfervations upon the Excules that have 
betn made for them, As to the Claufe for 
making Smugglers of ¢fl‘thofé who fhalf be 
found paffing with mére than 6 Pounds of Tea, 
5 Gallons of Spirits, or 30 I. worth of any o- 
ther foreign Goods, without a Permit, or with- 
out having paid the Duty; if it be defigned 
only as an Amendment of a former Law, it 
clearly thews how faft we improve in render- 
ing our Laws fevere, arbitrary and my eh 
The Law here referred to is, F fuppofe, that 
which was paffed in the 8th of his late Maje- 
fty’s Reign, by which it is, among other things, 
enaéted, that all Perfons paffing, knowingly 
and wittingly, with any foreign Goods, land- 
ed from any Ship, without, due Entry, and 
Payment of the Duties, in their Cuftody, with- 
in 20 Miles of our Coafts, and fhali be more 
than 5 inCompany, or fhall carty any offenfive 
Arms, or wear any Vizard, or other Difguife, 
when paffing with fuch Goods, or fhall forci- 
bly hinder the Officers in feizing them, thall 
be guilty of Felony, and betraniported: This 
Law is, and wasat the Time of paffing, deem- 
eda fevere Law ; but let us examine the Provi- 
fions here made for the Security of the inno- 
cent Subjeét: It muft be proved, that the Per- 
fon pose was paffing with fuch Goods, know- 
ingly and wittingly, thatisy it muft be proved 
not only that the Goods taken in his Cuftody 
were run Goods, but that he knew them to 
be run, Goods, andiit muft be exprefly pro- 
vedy. that the Goods were in his Cuftody: Ie 
muft be proved, I fay, that the Goods taken 
in his Cuftody were aétually run from fome 


Ship, without dueEnery and Payment of the p 


Duties; and it muft be proved, that they were 
feized within 20 Miles of the Sea-coalt, and 
not in any Inland Part of the Kingdom ; and 
further, it muft be proved, that the Perfon was 
actually pafling from fome Sea Coaft, and not 
from one Inland Town to another. 

Thefe are fuch Proofs, my Lords, as, it can- 
not be fappofed, ‘could be made againft an in- 
nocent Man 5 but every one of thefe Safe- 
guards. for Innocence is by this amending and 
improving Claufe left; out; for by this new 
Claufe, if a Gentleman with Piftols before him 
be found riding, almoft in any Part of Eng- 
layd, inCompany with another Man, who has 
got 7, Pounds of Tea, or 50 Guineas-worth of 
Lace in his Cloak-bag, and who cannot prove 
that the Tea or Lace was duly entred, and the 
Duties regularly paid, that Gentleman, be 
what he will, isa Smuggler, and guilty of Fe- 
lony, within the Words of this new Claufe, 
tho’ he did not fo much as know that hisCom- 
panion had any Goods or Merchandize in his 
Cuftody. The Officer who feizes and profer 
cutes, has no occafion to prove that the Goods 
were in the Gentleman’s Cuftody, or that he 
knew any thing of fuch Goods being in hisCom- 
panion’sCuftody : The Officer has no occafion to 
prove that the Goods were aétually run 5 but $ 
Gentleman muft prove that the Dyties were 


Cc 


D ™ ¢ for it ; 


G 
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id, which will in all uch Cafes be impoflt- 
le for him to do, nay, tho’ his Companiom: 


was really ap honeft Mang it may be impoffible 
even for b nm, to prove that the hes yon 
entred, and che Duties paid; for if he boughe 
them froma bopkespet Who was aSmuggler, 
that Shopkeeper would certainly deny. that he 
fold any fuch Goods : And laftly, the Officer 
has no occafion to prove that t tlemam 
was palling from any Sea Coaft, or thet the 
Goods were feized within 20 Miles of gay Sea 
Coaft ; if che Gentleman was onlyipafiing from 
phe Inland bite to aneams Bb unluckily 
appened to be within 5 Mi iga- 
bie River, which includes many, Inia Poets 
of England, when the s were {eiged, he 
thereby forfeits his Eitace. and Liberty, and 
even expofes his Life. to great r 5. for it 
is not quite fo fate, with.r to a Man’s 
Health, to travel to any Past of the Weft-In- 
dies, as to travel to Montpelier ox Naples, 
and when a Man has forfeited his Eftate, with- 
out making any Provifion beforehand, which 
an innocent Man will never think of, it isnot 
to be fuppofed that he can have the Conveni- 
encies neceflary for preferving, his ‘Health ja 
his Travels. 
‘ With cegurd to the Clnele eernee &b 
aujts upon Officers, J muff 90k upon it 
my Lots, as a molt extraordinatys, ro ee molt 
dangerous Claufe, notwithftanding the Bxenfe 
becaufe it ig mot confined to As» 
faylts made by Smugglers upon Officesiy or ta 
Affaults made upon in the Execution 
of their Office 5 but it is a moft. general Claufe, 
and comprehends every Quasi or, Gombac 
that fhall happen, st any Time,or igang 
Place, between any one of his Majelty’s, Sub- 
jets, and _any one of his Majelty’s: Cuftome 
Houfe or Exeife Officers; and it will certainly 
encourage thofe Officers to proyoke People to 
affaule them, in, order chat they may, from 
thence have an Opportunity toextort. Money 
and raife Contributions upon thofe they -have 
fo provoked. Then again, the Caufe affigned 
for granting fuch a Privilege to Officers, is 
founded upon 2a Prefumption which neither 
can nor ought to be prefumed: To- prefume 
that aCounty or a Jury, will net do Juttice, 
may be made a Foundation for extending this 
Privilege to all AGtions and Profeeutions that 
fhall be brought againft, as well as to all> (hall 
be commenced. by any of his Majefty’s Officers; 
and thus I do not know but wemay.at let go 
fo far as to.have ali fuch Aégtions.and: Profécu- 
tions determined before the Commiffioners: of 
the Cuftoms or Excife, and themonly. Prin~ 
cipiis obfta is a good Rule-in all Cafes, and I 
think. there is.a Neceffity for obferving it. in 
this. The other Claufe with, refpest to Berit 
is eftablifhed upon the fame. wrong Founda- 
tion, and is an Alteration of the commom Law, 
which may, be of the moft dangerous Confe~ 
quence ; for we-know how apt Juftices.of Peace 
maybe made.to favour Officers, and to judge, 
that they are within this Claufe, even whee 
they have committed themoft crusl,Murders. 
As to our Trade, my. Lords, 1 willaver thar 
there is no Nation in the Werld, shane Mev. 
chants 
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chants are fabjefted to fo many Burthens, 
Dangers and Inconveniencies, upon Import 
sd Bepetty or whee ‘the Laws felating to 
Trade, foreign and domeftick, are fo volumi- 
Houg and. jncomprehenfible, a: they are in 
this; and if we goon at the fame Rate, a 
Captain of a Ship will at laft be obliged almoft 
eoload his Ship with Aéts of Parliament, be- 
fore hein be fully apprifed of all the Duties 
he maf’ pay, and alfthe Diredtions he muft 
obferves with refpeet to the Importation and 
Exportation of His Goods.’ I wifh we would 
confider this while*we have fome Trade re- 
maining; but it does not feem to be much con- 
fidered by this Bill; “for ic will certainly be a 
gor Taconvenience to a Mafter' of a Ship to 
we. his Hatclyes opened, his Cabin and his 
Ship betweem Decks rummaged, and all the 
Boxes and ‘Bales that, may be there turned 
topfy-turvy, when he is lying at Anchor, 
within what may be’ called the Limits of a 
Port, “waiting for a calm Sea and a fair Wind. 
The evoiding of ‘this Inconvenience will make 
Maftets'keep their Ships out at Sea in'z Storm, 
when they might fafely come to an An-hor 
within the Limits of fome Port; and may con- 
we prove the Lofs of many a Britifh 
Ship: And to pretend that Officers will never 
sun the Ridque of exaéting illegal Fees or Per- 
ifites, or that fuch Officers will always be 
i y is pretending to that which is con- 
tradi€ted by daily Experience; for where- 
ever there is any fuch Opportunity given, we 
find itis always taken hold of, and fometimes 
moft oppreffively’ ufed. 
Thus, my Lords, I think Ihave fhewn, 
that every one of the Excufes made for rhe 
obeted tos is without any Founda- 
ation; and a the Bill in general is of a moft 
darigeroug Nature, itought I think to be de- 
Sayed till another Year, In this there can be 
ne Danger; forno Man can depend upon 


A 


C ing Amendment was offer’d b 


D 


fuch's den even inthe next Seffion, — 


norcan any 
t fach an Indemnity ‘as this does; and 
it would. be ridiculous to imagine, that any 
fuch Indemnity, tobe then paffed, would be 
granted foriall Smuggling Crimes to be com- 
mitted before the 27th of April next; there- 
fore no Man can by {uch Hopes be induced to 
engage inthe mean T'ime in any Smuggling 
Praétices. 

To iniagine that the latter Part of this Bill 
is — of i ra eh ag that Indemnity 
which is granted byt , is, in my Opini- 
cn, not sr remy as that Refpeét which is 
due t6 hiss Majefty 5 for no AE of Grace or 
Mercy: which proceéds from the Crown, ought 
to be prefumed to flow from the Expeétation of 
any valuable Confideration, but from his Ma- 
jefty’s Wifdom and Goodnef only , therefore 
the latter Part may be made temporary with- 
out dbifipany Injuftice to the Crown: And if 
we were to Iéok apon the fecond Part as a 
Confideration’for the firft, as it ftands at pre- 
fenr, Emuft think it a Confideration of a V2- 
ue by much ‘too corfiderablée ; for expo!'ng 
the Conttitution ito Danger, or the Innocent 
to Suffer, if st were ‘but for one Year, is, in 


depéfid wpon that Bill’scon- ~ 


my Opinion, too valuable a Confideration to 
be ar for an Indemnity to all the Rogues 
in the Kingdom. 

As for the Fears which have been exprefled 
that any Amendment we may make, may 

rove the Lofs ef the Bill for. this Seffion at 
eaft, there cannot. be the leaft. Ground for 
them 3 for furely we may make what Amend- 
ments we pleafe to any Actof Indemnity 5 
and if the latter Part of the Bill be of the 
Nature of thofe Bills, which, it is pretended, 
we cannot amend, i: ought to have been made 
a feparate Bill, it ought not to have been 
ticked to a Bill of Indemnity; therefore, my 
Lords, in order to put an End to fuch Pre- 
tences, or at leaft tofich Praétices, we ought, 
I think, to make as many Amendments as we 
can poffibly find any the leaft Occafion for. 


Befides the Amendments abovemention’d, 
to which only this Debate related, the follow- 
the E~ of 
Stromemd, viz. P, 30, Line 13, leave out from 
(notwithfianding ) to (and) in the 26th Line. 

Which Amendment was likewife agreed to 
in the Committee, but flung out upen the Re- 
port 5 and after alt the Amendments made by 
the Committee were’ thus difagreed to, then 
the laft Claufe now ftanding in the Aé, rela- 
ting to the Court of King’s-Bench, and Court 
of Jufticiary, was propofed to be added,which 
was accordingly agreed to; and next Day, be- 
ing Wednefday, May v9, the Bill was read 2 
thd Time, and pafled, upon a” Divifion, 
Contents prefent 
Not-Contents prefent. 32; Proxies 14, in all 
46, whereupon a Proteft was entred, whieh 


fee p. 235. 


The Speakers in the feveral Debates 
which happened in the H—fe' of L—ds, 
on occafion of this Bill, were as follow, 
viz. Againft the Bill or for. the Amend- 
ments were h——r, d 
H—ck, L—d C—?, L-d B-—f/, 
and the E—l of Str-—d 5, and. thofe 
who {poke for the Bill, and: againft the 
Amendments, were Deke of A——d; 
= E—| oe ary , the E—l of 
Ch——ey, an ——«y. 

Ma Ps this Bill was returned to 
the H—fe of C——s, when they toolc 
into their Confideration the Amendment 
made by the H—fe of L—ds; and the 
faid Amendment being twice read, Mr. 
Speaker, acquainted them, ‘ That when 
any Thing occurred which might any 
way louk like an Incroachment upon 
the Privileges of that Houfe, he thought 


yit_was his Duty to lay the Cafe imparti- 


ally before them, and then to leave the 
Houfe todo in it as they fhould think 
fit. That in all Bills by which any 
Tax or Duty was to be impofed upon 
the Subject, it was the indoubted Privi- 
lege of that Howe, and they had always 
infifted upon it, that the- other Houfe 

Arowld 


6,° Proxies 18, in all “545 
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Should not make any the leaft Amend. 
ment to any fuch Bill; but were in. all 
fiuch Cafes either to pafs the Bill with- 
out any Amendment, or to reject it if 
the thought fit; That as the ‘Taxes 
and Duties granted by that Houfe could 
not be raifed or collected without pre- 
feribing proper and effectial Methods for 
that Purpofé, therefore’ ifall Bills for im- 
pofingany Tax or Duty upon che Subject, 
certain Methods had been prefcribed, for 
effeftually raifing that Tax or Duty ; 
and if the Methods prefcribed fhould 
afterwards by Experience be found ine 
effectual, new Methods had always been 
contrived, and Poh ad Bills patled for 
eftablifhing thofe new Methods ; which 
laftiort of Bills had generally been looked 
on as an Appendix or Appendixes to the 
firft Bill by which the Tax or Duty was 
granted ; therefore fuch Bills were look- 
ed upon as Bills of the fame Nature with 
the firft, and confequently that Houfe 
had generally intited upon it, that the 
ether Houfe could not make any A- 
mendment to this laft fort of Bills, no 
more than they could have done to the 
Bill by which the Tax or Duty was 
granted: That as the Bill then before 
them was for enforcing the Laws made 
for fecuring the Revenues of Cuftoms 
and Excife, it was properly to be cone 
fidered as an Appendix to the Laws by 
which thofe Revenues were originally 
eftablifhed ; and as the other Houfe had 
made an Amendment to it, he did not 
know but their making any Amendment 
to fuch a Bill, might be looked on as 
fome fort of Incroachment upon the 
Privileges of that Houfe; for which Rea- 
fon he thought-it his Duty to ftare the 


AW. 7 Pl 


g f° bring in 


Repeal of the Teft At moved for. 


Mech x2th. a Motion was! made 

in the Hefe of Cu—ns, by 

Je im the 2th of Ghede? Ih lated, 

made in the2 st Charles Ii... 

An ABE for preventing Dangers which may 
ey, =| might is 


happen’ from. Popi 
rats and the ite being read. accorde 
ingly, a Motion was saat i the fame 
Gentleman, that Leave mgt be. given 
a Bill to repeal fo much of an 
A& pailéd in the 2sth of Charles IL 
intitled, An AG for preventing Dangers 
which may havpen from Popifh sn 
as obligeth all Perfons, who are admitted 
into any Office Civil or ‘ Military, to 
receive the Sacrament” of the Lord's 
Supper, within a Time limited by the 





C faid Aét, and for explaining and 


ing fo much of the faid AG, as. relates 
to the Declaration againit Trandubitan- 
tiation. 

In both thefe Motions, he was {e- 
conded by Sir W——d L— wn Bart. 
but the laft Motion being oppofed, a 


D long Debate enfued, in which the “Are 


E 


Cafe-tothem, before they proceeded to F 


take the Amendment into their Con- 
fideration. That he had fearched che 
Journals of the Houfe for Cafes of the 
fame Nature, and would read fuch of 
them as he thought moft applicable to 
the Cafe then before them. 

Upon this feveral Journals of the 
Houfe were read, relating to Amend- 
ments made by the H—fe of L—ds ro 
Money Bills, or Bills of the fame Nature ; 
and after reading thofe Journals, rhere 
was a Debate in the Houfe in relation to 
their Privileges: but at laft the Queftion 
was put for agreeing to the Amend- 


G 


ment, which was carried in the Affirma- U 


tive, and Mr. Attorney General was 
ordered to carry the Bill to rhe Leds, 
and acquaint them, that, That Houfe 
had agreed. to the Amendment, made by 
heir Lordthips. 


uments for the Motion were in Sub- 
ance as follow, viz, 


Argument for the Motion for Repeal. 
” fr the Teft "de 
Ss! R, I believe all-the Gentlemen: that 
hear me may eafily jndge, with what 
View I have defired this A@ to be 
read to you, It is, Sir, with a Defign 
to have fome Part of it aled, and 
another Part fo amended de explained, 
as to make it confiltent with that Cha- 
rity and good Nature which every 
Member of the Chriftian Religion ought 
to fhew to another ; but before I make 
a Motion for that Purpofe, I mut beg 
Leave to give you fome of thofe Rea- 
- ay have induced me’ to be for 
what I am now going to propofe. 
The Motion I = tote +6 ake: Sir, 
proceeds chiefly from thefe three Con- 
iderations: That I am, .and. I hope 
fhall always be, an utter Enemy to 
all manner of Perfecution; That I have 


a great Regard and Reverence ‘for ‘that 
folemn and religious Inftitution’ called 


the Sacrament of the! Lord’s ‘Supper; 
and That I fhall always be for ¢ 
thing which I think may tend towar 
eftab ithing and preferving ‘the Unity, 
Peace, and Trade of my Country. Thefe 
are Confiderations which I'am per- 
fnaded are of as great Weight with every 
Gentleman of his Honfe as they are 
with me, and therefore, if 1 can fhew 
that there is any Thing in this A& that 


looks 
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looks like ne if there ig ‘any 
ing in it . brings a Contempt u 

diy that Holy-laihinuains of oar Religion, 

the Sacfamiént of che Lord’s 


Tr; OF 


wine Ga eae wipe Pos, 
i eace of Our e, 
wtih te Trade oP ecr Coutty, | 


make the unanimous 
Affent of this Houle tothe Repeal and 
Atendment J am to ptopofe; and, in 
the Glory. of this Generation, as we 


* 


8ez 


Camimons, to have it agreed to nemin? 
contradicente. 

I —_ Sir; it will be granted me, 
that bps & Man to a great 
Penalty if he refirled to fubfciibe to an 
Opinion which he thought inconfiltent 

h the Chriftian Religion, or, to join 
in any Ceremonies of pyblick Worthip 
which he thonghr finful or pefhaps i- 
dolatrous, would be a very heavy Per- 
fécution ; and I hope it will ikewife be 

anted, that to rendet 2 Man upon any 

ch Account incapable neuen § Land 
Effate, or of fiicceeding to any 
next’ Heir or hext of Kin, would alfo a- 
mount to a high Degree of Perfecution : 
Now inthis Statute which has .becn read 
ta you, there is on¢ Claile which enacts, 
That ali Perfoms' that fhall bear Office 
Civil or Military, or receive any Salaty 
or Wages; by any Grant from the King, 


or have Command or Place of Trutt “ 


from or rinder him, or fhall be in his 
Navy, or Houfhold, in we “yee 
Berwick, Ferfey,. or Guernfey, thal nor 
only take the Baths of Supremacy and 
Allegiance, in the next Ferm, or at 
the Quarter Sefiions, within three Months 


it would contribute greatly 
B 


ftate asp him to it, by tacki 


ftablifhed by our Church are not entirely 
confiftent with Chriftianity, and. thar 
fome of our religious Ceremonies tend 
towards Idolatry, fitch Men cannot re- 
igioufly and fincerely cémmunicate with 

¢ Eftablifhed Church; upon which 
Account, and upon that only, they may 
therefore be fiubjefted to Penalties, or dee 
prived of a Yearly Revenue, according 
to the Nature of the Office they miay.be 
named or intitled to; for if the Pott or 
Office be fuch a one as is attended with 


to the Honout of this Houfe of Trouble only. there is generally a Penal- 


ty upon a Man’s refirling to ferve it; 
which Penalty every Man muft pay who 
is not a Member of the Church of Eng- 
land; becauife by this Claule he is de- 
barred from ferving the Office; whereas 
if it were not for this Incapacity he is 
laid under, he might probably chufe to 
ferve the Office rather than pay . the 
Penalty; and I would'be glad to knew 
the Ditference between fubjecting a Man 
directly to a Penalty for refiufing to join 
in any religious Opinion or Ceremony, 
and ‘this indireét Manner of {ubjcéting 
to an Office, in 
itfelf meetly cangere , a moft folemn 
Approbation of all rhe religious. Doc- 
trmes and Ceremonies of the Eftablifhed: 
Church, 

Again, Sir, if thé Po or Office to 
which a Mati is named or intitled, be one 
of thofe to which a. yearly Salary or 
Revenue is annexed, from the Day of, 
his Nomination he has as good a Right 
to receive the Profits of that Office as 
any Matr has, or can have, to his An- 
cettor’s Eftare, they being both founded 
chiefly upon the Law ot the Land; nay 
it often happens, that the Perfon named 


after thicig Admittance, but {hall receive’ F to any Pott or Otfice has by long and faith- 


the Sacrament, of the Lord’s Supper ac- 
cording tothe Ufage of the Church of Eng- 

of which they are to deliver a Certi- 
yo and. make Proof, at the Tine of 
their taking the faid Oaths ; in Failure ot 
which they are Jpfo Patho dilabled to enjoy 
the faid } 
Profit thereby: And-by another Claufe, 
Rerfons ‘beyond the Seas or under any 
of the other Impediments there menti- 
oned, are to receive the Sacrament and 
take thefaid. Oaths, within’ four Months 
after fuck Impediment removed. By 
this Regilation’ it is evident, that no 


ces or Erhployments’, or any 


ful Services fully deferved tnat Nomina- 
tion ; and chig take to be a more favour 
able and meritorious Title, than the Title 
any Man can have to the Eftate. of his 
Anceftor or next Relation. Suppofe we 
fhould have a new foreign War of ten 
Years Duration, as we had inthe late 


Quen’s Reign ; {uppofe a Gentleman -of 


the Diffenring Perfualion fhould in the 
Heginning of that War go abroad a Cadet 
inone of our Marching Regiments, and 
in Confideration of much. Blood loft, 
and many brave Services pértormed .in 
the Caufe of his Country, fhould be ad- 


Man. dam:hold: or enjoy any Office or H vanced and made at laft Colonel uf the 


Kmployment,, Civil ov Military, without 
declaring. himfelf 2 Member of the 
Chureh: of England as by Law ettablifhed ; 
and. as theresare great Numbers of faith- 
ful Subjeéts who have the Misforttihe of 
believing. that fgine of: the Opinions ¢- 


Regiment, would not fuch a Man be 
inlly entitled to the Profits of his Gom- 
milfion, during ‘the Time his Majefty 
fhould thiik” fit to continue. him .in 
Command? Would it not be downright 
Perfecution to curn him out of his Com- 
million 
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Miffion, and reduce him to a ftarving 
Condition, meerly for the fake of a 
Scruple of Confcience? Yer the Cafe 
would -be fo, if this Law fhould be then 
in force: Upon the firit Return of the 
Regithent to England, he would be 
obliged, within four Months, to give up 
his Regiment, or receive the Sacrament 
of the Lord’s Supper, according to the 
Ufage of our Eftablifhed Church, which 
his Confcience would not permit him to 
do, if he fhould happen to be a rigid and 
fincere Diflenter. ‘This, Sir, I fhould 
look on as a higher Degree of Perfecution 
than it would be to turn a Man out of an 
Eftate which he had really purchafed 
with his Moncy, becaufe I fhall always 
look upon Merit or faithtil Services to 
be a more valuable Confideration, than 
a full Price paid in ready Money; and 
therefore I muft look upon it as a much 
higher Degree of Perfecution, than it 
would be to render a Man, on Account 
of any religious Opinion, incapable of 
holding a Land Eftate, or of fucceeding 
to any Eftate as next Heir, or next of Kin. 
From what I haye faid, Sir, I hope 
it will appear that a very high Degree 
of Perfecution lurks under the incapa- 
citating Claufes I have mentioned, and 
therefore, in my Motion for the Repeal 
of them, I hope I fhall have the rt 
currrence of all thofe who are real Ene- 
mies to that Anti-chriftian Praétice ; but 
when I confider the Regard and the 
Reverence that is due to the Sacrament 
of the Lord’s Supper; when I contider 
it as a holy Inftitution eftablifhed b 
Chrift himfelf, in Remembrance of hig 
Death and Paffion; an Intticution thar 
has been ever tmece celebrated by 
Chriftians with the utmoft Devotion; 
a facred Myttery which none ought ro 
approach, without having firit diligently 
tried and examined themfelves, and a 
Myftery to which al} are to be invited, 
bur none to be compelled, I am fur- 
prifed that it fhould ever have been 
turned to fuch aprophang Ufe as that 
of qualifying a Man for being an Adjutant 
to a Regiment or the Bailiff of a little 
Borough. This, Sir, is perverting it to 
an Ufe for which I am fure it was 
never intended, and this Perverfion has 
already produced, and will. always pro- 
duce, many and a0 Abominations. 
It is well 5 Shaan ow many have be- 
come unworthy Partakers of the Holy 
Communion fof the fake only of intitling 
themfelves to fome lucrative Poft or 
Employment ; it is well known what 
terrible Misbehaviours and Indecencies 
(SuPPLIMENT) 


> 


A 


D wife Lawegivers arid 


EB 


G 


H 


277 


fome have been guilty of, “fuck 
Otcafions; and what~a ‘has often 
been thereby given to all thofe who are 


truly devout or: religious. .- This is fo 
generally known that it isnow the coms 
mon Praétice im all the Churches ‘of 
England, for the« Priett or Curate to 
detire the legal Communicants »if ‘any 
there be, I mean -thofé’ who come 
there in Obedience to that S:atute, to fe+ 
parate and divide themfelves from 'thofe 
who come there purely for the Sake of 
Devotion; and, indeed, it were to be 
wifhed that none of the former flould 
ever be allowed to Communicate inthe 
Prefence of, much leis at the fame Table 
with any of the latter; forthe former 
are often fo well and {> generally knowre 
to be unworthy Partakers, that their 
being admitred upon any Pretence what- 
foever, gives great ce to the truly 
Religious, and tends to fubvert the Moe 
rals of the Vulgar, by leflening that 
Efteem and Reverence which they 
ought to have for the eftablifhed Re» 
Jigion ot their Cotntry, “and which 
iftrates will 

always cultivate with all /poifible’Care, 
To preferve the Morals of the Vulgar,’ 
and for that End to preferve in them a 
truc Senfe of Religion, and a due Regard 
to that which is the eftablifhed Re- 
ligion of their Country, will, Ifay, Sir, 
be always the chict Aim ot wife Lawe 
givers and diligent Magiftrates;’ but by 
ong and general Experience we know,’ 
that this is not to be done by Penal Laws 
or the moft cruel Perfecutions. On the 
contrary, fuch Guarantecs’ for the ¢- 
itablifhed Religion of any Country, have 
always produced Pride, Ignorance, 
Luxury, and Oppreflion, among thofe 
of the Eftablifhed Church, and invincible, 
nay, often victorious Enthuliafm, among 
thofe of the contrary Religion. Even 
in this Kingdom, we know, that Penal 
Laws and Perfecution raifed fo high 
the Torrent of Enthufiafm among us, 
that eur i Church was’ 
at laft quite over-whelmed: by the  dif~ 
fenting Interett sand peppy was it’ for 
our Chorch that thofe Enthufiafts dc. 
{troyed our Conftirurion, as well as our 
eftablifhed Religion; for. if they had 
referved the former,’ I am afraid ‘the 
ons had never been reftored. Yea, 
further, we know, that fince the Repeal 
of moft of a Laws, the 
diffenting Intereft has daily decreafed ; 
and I am convinced thofe Remains of 
it that are now to ‘be feén among us, 
are ghiefly owing _ what I may now 
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gall the Remains of thofe perfecuting 
Laws which are the A& now under our 
Coufideration, and one other Act of 
much the fame Nature; therefore as 
a Friend‘ to our Eftablit 
am for getting rid of thofe Remains of 
Perfecution as well as thofe other. per- 
fecuting Laws which luckily for the 
Church, as well as for the Nation in 
cneral, we got rid of by the Toleration 
rv pafled in the Reign of the late 
glorious King William. ; 
» With regard to the Peace and Unity 
of our People, 1 muft fay, Sir, it is 
Matter of great Surprife to me, how the 
Legiflature of any Country could be pre- 
vailed on to annex temporal Rewards 


or to fpeculative Opinions 
in Religion. I can ealily conceive how 
Doftors might differ in fp lative Points 


of Divinity, as well as in pecubtie Points 
of Law; Phyfick, or Philofophy; and 
1 know with what Vehemence a learned 
Doétor in. either of thofe Sciences main- 
tains his’ own Opinion, and with what 
Envy, Malice, and Rage, he purfues his 
Adverfaries; but I cannot eafily conceive 
what R the Lawgivers of any 
ountry could have, to adopt and ¢- 
tablifh {peculative Opinions of any par- 
ticular: Doéter in . Divinity, while at 
the fame Time tbey thewed a very great 
Indifference with regard to the {pecula- 
tive Opinions of the Doctors i 
Branches of Literature: The Cauie of 
is different Behaviour in our ancient 
pivess, I fay, I cannot well compre- 
3 but whatever may have been the 
Caufe, if they thereby intended to efta- 
blith an Uniformity of Opinion with re- 
{peé& to religious Matters, Experlence 
has fhewn that they have been moft c- 
gregioully miftaken ; for the annexing 
of temporal Rewards and Punifhments 
, s fpeculative ‘Opinions, has teen fo far 
reconciling Men’s Minds, and 
making them agree in any one Opinion, 
Opinit has r.. d a of as 
ons in Religion, not only implacable, 
moft crue] and barbarous tnemics to 
jan Effect which has never 
produced by Difference of fon 
+ ag aan ae fick, 
» there are, a ways 
been, ThoBors of different Opinions ; 
ong them too there have always 
I believe, fome who would have 
> when the 
found chenstaloes loaniaie by fai 
; but as the Law of no 
as yet thonghr fit to in- 


terpole in thofe Difputes, we find the 
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Followers of thefe Doétors have generally 
argued the Matter very coolly, and when 
the Difpute was over have parted as good 
Friends as they met. This has hikers 
been the Cafe in all Sciences except 
Divinity ; but if we fhould make a Law 
for punifhing thofe who did not agree 
with the Newtonian Sy{tem of Philofophy, 
or for rendering all fuch incapable to 
hold any Poft or Office in our Governe 
ment, I am perfuaded we fhould have, 
reat Numbers of our 
People who would be ready to facrifice 
Life and Fortune in Defence of the 
Ariftotclian or the Cartefian Syttem of 
Philofophy : Nay, if any fuch Law were 
made again{ft all thofe who did not be- 
lieve ¢ ¥ three Angles of every Triangle, 
are equal totwo Right Angks, I make no 
doubt but that this plain Demonftration 
would be moft violently oppofed by great 
Numbers of Men in the Kingdom; for 
when the Paflions of Men are ftirred up 
by temporal Rewards, and Punifhments, 
the moft reafonable Opinions are rejeate- 
ed with Indignation, the moft ridiculous 
a with a frantick fort. of 

Zeal, an Enthufiaftical fort of Adoration, 
Therefore, Sir, it we have a Mind to cftae 
blith Peace and Concord among our People, 
if we have a,Mind that the foft Voice of 
Reafon and true Religion fhould be gene, 
rally; beard, we mult allow Men to judge 
freely. in Matters. of Religie, and to em- 
barce that Opinion they think right, with, 
out any Hopes of temporal Rewards, and 
without any Fears oftemporal Punifhment, 
Asto our Trade, Sir, the Advantages 
we have aoaped in, thar refpect by the 
Toleration Ac are fo apparent, that I 
fhall not take up. your Time with ene 


F larging upon, that Subject; but in. order 


to retain thofe Advantages, and to. ime 
rove them as much as poflible, I fhall 
e2 Leave ro move, that Leave be given 
to bring ina Billto repeal, ds. (as above) 


The ANSWER, was to this Effect, viz. 


E IR, As I have in’ all’ my Condué& 


hitherto appeared to be an utter 
Enemy to all manner of Perfecution, I 
hope my difagreeing with this Motion 
per gh be looked on as any fign of my: 
having changed my Opinion, or of my. 


having any Intentiun to alter my Con- 
du& for the futtire! So far orherwife, 


H Sir, Thave ftill, and I hope fhall always 


have, as tender’-a° Regard for the ‘Dif- 
fenters of all’ Sc&s and’ Denominations, 
4sany Man can have‘who is a trnc Meme 
ber of the Church Eftablifhed by Law. 
As afincere and unfeigned Member of 
the Church of England 1 mutt, ~ 
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Go with that all § Diffenters in the King- 
dom could be gained over, that all his 
Majefty’s Subjects could be prevailed on 
to become Members of that Church of 
which his Majefty is upon this Earth the 
fupreme and only Head; but though I 
with for this happy Event with as 
much Ardor as . with for any 
Thing, yet I fhall never be for attempt- 
ing the Accomplifhment of that With 
by any Means or Methods that have the 


leaft Tendency towards Perfecution, or B 


towards doing a real Injury to any Man 
whofe tender Confcience will not allow 
him to embrace that which is the e- 
ftablifhed Religion of his Country: For 
all fuch I fhall continue to havea Com- 
paffion and a real Concern; becaufe I 


think it a great Misfortune for a Mane 


to be of any Opinion which is fingular, 
or which is different from that of the 
Generality of his Countrymen ; and fince 
I look upon this Difference of Opinion 
as a Man’s Misfortune and not his 
Crime, I fhall never be for fubje&ing 
him, upon that Account, to any Punifh- 
ment or Perfecution. 

But, Sir, the Words Perfecution and 
Puniflament have, in my Opinion, been 
very much miftaken by the Hon. Gentle- 
man who made you this Motion, and by 


all thofe who have fpoke upon the fame 


Side of the Queftion; for according to 


the Meaning they have pat upon: thefe E 
-Words, there ‘could be. no fuch Thing 


‘as ‘an Eftablifhed Church, or Ettablifhe 
Religion inthe: World, but what muit 
be deemed guilty of perfecuting and 
punifhing all thole who differ frum it ; 
and yet thofe Gentlemen will, I believe, 
mt, that in every Society there ought 
to be an eftablifhed Religion, or a certain 
Form of Church Government and pub- 
lick Worfhip eftablifhed by the Laws of 
that Society ; therefore we mutt find out 
a Meaning tor thofe words, different from 
that which they have put upon them ; 
and the true Me ing may, 1. think, be 


is the Duty of all fuch Men to endeavont, 
in a peaceable Way at» leaft,,to bring a» 
bout an Alteration; thefe two Duties 
therefore being inconfiftent, 
nay, even deftruétivé of one another, it 
is abfolutely impofitble for the one. Sée 
of Men to do their Duey;,withour laying 
the other Sct under fome Hardfhips: 
When thofe Hardfhips.are no greater 
than what are abfolutely neceflary for 
the End intended, they are juft and 
reafonable, and fuch as thofe who are 
fubjected to them, ought not:to complain 
oi; but when_ they are. greater than 
what are neceflary, they a in to 
take and to deferve the Name ot. Ope 
preffion, and accerding to the Degrees.of 
this Excefs, the Degrees-of Oppreflion 
are always to be computed: In. this 
Kingdom we! knownthere: is a Set. of 
Men who think it their Duty to ens 
deavour to 7: about an Alteration 
of our prefent. happy Eftablifhment, I 
mean our Nonjurors; who, for thar very 
Reafon are excluded: from» all Pofts and 
Places in our Government, which is 
certainly a Hardfhip upon them; but £ 
am flire it cannot be calied an Oppreffion ; 
nor can this Exclufion, with selped to 
them be called a Punifhmens 

Now, Sir,. with .refpeét. to the: ee 
Mablifhed Religion of pee it is 
the very. fame; for asi,there mult be ia 
every Society an cftablifhed Religion, it 
is the. Duty of every Man of the! Socier 
to. dupport. and. preferve the eftabli 
Religion as as he thinks. ic, the beft 
that can be eltablifhed; and if there 
be in. the Society any Man, or any Nume 
ber. of Men; who thmk that the eftae 
blifhed.. Religion is .idolatrous, or ine 
coniiftent with Chriftianity, it is certaine 
ly their Duty to endeavour, in a pedceas 
ble Way at leaft, to bring about an A- 
mendment or Alteration; fo that it the 
former Set of Men do their Duty, they 
mutt take Care to prevent its being in the 
Power of the latter co do theirs; the ne- 


eafily fund out from the Practice of this G ceflary Confequence of which is, that the 


and fome of ous neighbouring Nations. 
As there is in every Society a certain 
Conftitution or Form of Government. e+ 
ftablifhed, I hope it will be granted, 
that it is the, Duty of every Man of che 
Sceiety to fupport and preferve that 


latcer mult be laid under fome few Hard 
fhips: When thofe Hardihips. are nd 
eater than what are abfolutely necefs 
y tor preventing its being intheir Powe 
er to bring about the Alteration they are 
io Duty bound to attempe, the PSs 


Conttitation or Form of Government a% gq whatever they may be, are jult and reae 


lag 28 he thinks it the belt that can bé ~* 


dnable ; but when they exceed what are 


eftablifhed ; and on the other Hand, if abfolutely neceflary, they then begin to 


there be any Man, or. any Set of Men, 
who arc convinced that a different Form 
of Government would render the Society 
much more happy and powerful, I ‘bee 
lieve it will likewife be granted, thay it 


he called Perfecution, and till.chen they 


orght not to be called fo. . 


aving thus, Sir, eltablifhed. what E 
take to be rhe proper, and the only Meane 
ing. of the Word Perfecunion, 1 fhall rake 

ote, 








; 


980 3=«The Gewtieman’s MAGAZINE; Vot. VI. 


Notice, that if there bev a Sct of Men in 
this Kingdam who think the Doétrines ot 
the cftablifhed €hurch inconfiftent with 
Chrittianity, “or the Ceremonies of our 


led a Punifhment nponthe Man fo exchid- 
ed, no more than it can be called a Punifh- 
ment upon a Man of five Foot and a half 
to be excluded trom being a Soldier in the 


ick .Worthip idolatrous, it is. their A-Guards; for neither of thefe Exciutions 


i 
je as Chrittians to attempt to bring a- 
bout an Aleeration in our citablifhed Re- 
ligion, and they certainly wil) attempt it 
as foon as it is in their fewer; nay with 
all Deterence to the honourable Gentle- 
men who have fpoke upon the other 


roceeds from any Crime or Fault in the 
Man, it being as impotlible for a Man to 
altcr his Opinion when he has a Mind, as 
it is to add two or three Inches to his 
Stature when he lias Occafion for it; but 
as the latter becomes neceflary for the 


Side of the-Queftion, for all of whom I p fake of preferving ¥ Beauty and Symmz- 


have the greateft Eiteem, I mutt look 
upon this very’ Motion asa Step to, or 
rather a Beginning ot that Attempt ; but 
as | am a Member of the Church of Eng- 
land, and think it the beft Religion that 
<an be eftablifhed, I think ic my Duty to 
lich Men to facceed in any fuch Attempt ; 
and for this Purpofe I think it abfolutely 
neceflary to excinde them from any Share 
in she. executive Part of our Government 
at leaft; becaule if the executive Part 
Should once come to be generally in their 
Hands, they would very probably get thic 


pos its being ever in the Power of 


try ofa Regiment, fo the tormer becomes 
neecflary tor che fake of preierving the 
Beauty and Symmetry of a Society. 

The Argument raifed from the firppoe 
fed Abufe of the blefled Sacrarment of the 
Lord’s Supper, is founded upon a Faét 
which I cannot admit; for as there is nce 
thing in this Law that can compe] the 
Admufiion of an unworthy Perfon, as the 
Minifters of our Church may refuie to 
admit any Perfon to that Sacrament who 
does not devoutly and humbly de.ire ir, 
or for any other lawful Caufe * 1 mutt 
prefume no unworthy Perfons are admit- 


Legillative Pare likewite, from which Dted; or at leait it there be, it does nat 


Time it would: be in vain to think of 
preventing, ina peaceable Manner, their 
doing whatever they had a Mind, and it 
muilt be pretumedthey would have a Mind 
to do what they theught themfelves in 
Duty bound to do, To exclude a Man 
from a profitable Poft or Employment I 
fall admit to be a Hardihip upon the 
Man fo excluded; but as it is abfolutely 
necefiary for the Prefervation of our Eita- 
blifhed Church, to exclude thofe who 
think it their Duty to deltroy it from any 
Share in the cxecutive Part of our Go- 
vernment, therefore this Exclufion can 
no more be called Periecution, than it can 
he called rie to exclude Nonjurors 
from any Share of our Government Exee 
cutive or Legiflative, nor can fuch Exclu. 
fion be deemed a Punifhment in the one 
Cate any more than in the other. 

In the duppofed Case of a brave Diflen- 


E 


ters being advanced to the Command of G 


a Regiment, I fhall grant that it would 
be a great Hardfhip upon him to be turn- 
ed our of his Command, and to be expo. 
fed th a ftarving Condition, upon his re- 
turn to his native Country ; but the tame 
Cafe may be. fuppoted with refped to a 
Roman Catholick Gentleman; yet there 
would be ‘tio Perfecution in cither Cale ; 
becaufe the excluding of all fuch Men from 
any Command-in qur Army, efpecially 
here at home, is I think ablolutely nts 
ceffary for ‘the Profervation of our Con- 
ftitution-in the happy State it is in at pre- 
fore: Not could fuch an Kxclution-be- caix 


proceed from any Fault in this or any 
other of our Statutes, but from the cri- 
minal and irreligious Neglect of the Mini- 
{ter who admits them. 

As to the Unity and Peace of our Peor 
ple, Iam perfuaded, Sir, the Repeal of 
this Law and another which I believe is 
likewife intended, would raife moft terri- 
ble Difturbances and Confufions; for with 
refpeét to all Poits and Employments that 
zo by Election, we fhouid have all the 

diflenters combining clofely together, to 
bring in their Friends, which would of 
courfe breed many Riots and Tumults. 


F And as to our Trade, it depends fo much 


upon the Peace and Tranquillity of the 
Nation, that it we have,a Mind to pree 
ferve it, we ought not to:make any new 
Regulatiou or repeal any old, it by fo 
doing we run the Rifque or railing Hearte 
burnings and Jealouies among our Pedr 
ple. 

the REPLY was ay follows, viz. - 
S TR, I fhall rake up but a very little 
w) of your Time in replying to what 
has been faid; for in my Opinion, the 
Arguments for the Motion hay¢ becn not 
only cosfirmed byt cniorced by what has 


H been {aid in anfwer to. them. 


If the Hardthips impof-d upon the Dif- 
fenters by the Law under our Contidera- 
tior, ar¢-greater than what are abfolutely 
neceflary for preventing its heing. in their 


Power to deityoy the Eltablifhed Church, 


> © See Statute 5 Edward VI. Chap. 1. 
trom 
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From what has been faid of the other fide 
of the Queftion, it muit be granted, that 
this Law is a perfecuting Law: Now, 
Sir, to determine this Queftion in the 
Affirmative we need have recourfé to the 
Practice of no other’ Nation but, Scotland: 
With regard to that Nation, we know 
that the Presbyterian Religion, which is 
here one of our diffenting Religions, is 
there the Eftablifhed Church, and what is 
here our Eftablifned’ Church, is there a 
diffenting Religion ; yet the Eftablithed 
Church in Scorland have never thought it 
neceflary, nor does it appear to be nevef- 
fary, for their Prefervation, to exclude 
their Diffenters from all Pofts and Linploy- 
ments in the executive Part of their Go- 
vernment, nor have they any’ Law for 
fuch a Purpofe ; but on the contrary, 
fome of their Judges and Magiftrates, 
and many of thofe in Pofts and Imploy- 
ments in that Kingdom, go openly, and 
in the moft folemn manner, to the Epif- 
copal or Church of England Mecting- 
Houfes; and tho’ this Practice or Indul- 
gence has been continued for many Years, 
and continucs to this Day, yet the Efta- 
blifhed’ Church in that Country is fo tar 
from being in any Danger of being over 
turned by what is there the diffenting In- 
tereit, that rhe former is daily gaming 
Ground «upon the latter; which evidently 
fhews*the great Weight and Effect of a 
iegal Eftablifhiment, with refpect to Re» 
ligion; when the Minds of Men are not 
irfitated any wnneceflary Hardfhips 

ut upon them. I could likewife inftance 

Jolland, and feveral other Protcitant Coun- 
tries, to fhew that rendering Diffenters 
incapable’ of ferving the Crown in any 
Pott ‘of Honour, ‘ Truft, or Profit, is a 
Hardthip put upon them, which is fo far 
from being abfolutely neceflary? that it is 
not at all néceflary for preferving the 
Eftablifhed Religion of any Country ; 
and therefore ‘this Hardfhip mutt in the 
ftriéteft Serife be called Perfecution, even 
aceording to the Meaning put upon it by 
the Hon. Gentlemen who have {poke upon 
the other Side of the Queftion. 

With refpect to Nonjurors and Roman 
Cathoicks, the Hardfhips put upon them 
are not for the Sake of a Scruple of Con- 
{cience in any Matter of a religious Con- 
cern,’ but’ becaule they are Enemies to the 
Stare, and to the pcre happy E{tablith- 
ment ; but I am fur 
that the réndering of themi, or the Diflen- 
ters, incapable of holding any Polt of 
Honour, Trult; or Profit unger the Crown, 
is fo Punifhment ; when I confider that, 
That very Punifhimene has often been in- 
fitted by Parliament, as on¢ of the grcatcft 


681 
Punifhments they could infli& upon Crimes 
of a very high Nature: Surely this legal 
Incapacity mult be looked on as a Pini 


ment upon both, with this Difference, 


A tho’, thar upon thofe who declare them. 


B 


felves Nonjurors or Roman Catholicks, it is 
with great fuftice inflicted, but upon Dif 
fenters it is inflicicd without any Canfe or 
Occafion, no Party among them having 
ever yet been, nor I believe, ever will be 
fufpeéted or being Enemies to our prefent 
Ettablifhment, unlefs the rejecting of thig 
Motion fhould make them fo, Iam fure 
every Gentleman that hears me muft grant 
that there is fome Difference between a 
pag f being a Soldier in the Guards, 
ahd a von vm of holding any Poft or 
Preferment under the Crown: The Guardg 
are the King’s own Servants, and every 
Man may chufe what fort of Servants he 
has a Mind ; therefore no Man has a Title 
to any vit, wo of being a Soldier in the 
Guards ; but every Subject has a Title to 
a Capacity at leaft of fharing in the Hoe 
nours and Preferments of his Cotntry, 
and that Capacity ought not to be taken 


D from him but by way of Punifhment for 


rized to hear it faid yy for he could not probably have prove 


fome very high Crime or Mifdemeanour g 
for it is a Punifhment fo difhonourable 
and fevere, that we never find it inficed 
by our Laws upon Crimes of an ordinary 
Nature. 

I fhall grant, Sir, that'a Minifter of the 
E{tablifhed Church is not by any exprefg 
Words in this Aét ordered or compelled 
to adminifter the Sacrament to an un- 
worthy Perfon, who defires it only for 
the fake of enabling himfelf to hold a 
beneficial Employment ; but if a Minifter 
of the Church of England thould retufe 
to adminifter the Sacrament to any Pere 


. fon, upon fuch Occation, and that Perfon 


fhould by Means ot fich Refirfal lofe his 
Pott, or only a Year’s Salary, he might 
bring his Action at Common Law upon 
the Sratute ot Edward the filt agaiuft {uch 
Mini.tcr, and’ would recover great Dae 
mages, if the Court of Common Law 
fhould not approve of the Minifter’s Rea- 
fons tor refuiing to adminifter the Sacra- 
ment to the Plaintiff ; Whereas, before the 
receiving of the Sacrament was made a 
Qualification for a civil Employment, ro 
fuch Plaintiff could have recovered any 
confiderable Damages, nay I doubt if he 
could have recovered any Damages at all 
any temporal Damage by his not rccci- 
ving the Sacrament when he déehred it 
and Ido not fee how a Jury could pree 
tend to put a Value upon the {pirtual 
Damage he might pretend to have rg. 
ecived, Thofe Laws ther¢fic, which 

have 
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have made the receiving the Sacrament 
cation for a civil Employment, 
fabjected all the Clergymen of the 
Church of England to a very Diffie 
eniry, becaufe they are by 
Ai Sat ateaa ge neat 
oO v: uc ven 
as nie ga them and Ker Families 
ever, in Cafe they refule to admini- 
the Sacrament to a Perfon whom 
know to be a molt profligate and 
itent Sinner; for this a j 
éur. Church may be fully convinced of, 
and yet it may be impoffible for him to 
make the fare appear to a de " 
To pretend, Sir, that if t incapacie 
¢ating Laws were repealed, the Diflen- 
ters would combine clofély together in 
41) Eleétions, and that thefe Combinations 


would occafion terrible Difturbances, is © 


concraigted by Experience in England as 
well as Scotland; for though many of the 

flensers in England do communicate 
times with the Eftablifhed Church, 
and in Confequence thereof become Can- 
Gidates, from Time to Time, for almoft 


every clective Civil Pol in the Kingdom; D 


ahd “though the Diffenters do_gencrally 

hg So imiguereys upon {nich Occae 
fin P I believe more unanimoufly than 
they would do if thefe Laws were re- 
feat yet we find it never produces any 

rbances.: And in Scotland where the 
Piflencers, from’ their Eftablifhed Church 
fe under no fhcapacitating Laws, we 
find that the Difputes about Eleétions ne- 
¥er produce any Difturbances between the 
two religious Parties in that Kingdom, 
althongh ic muft be granted, that the 
er of that Country are as violent ia 
all their Defires, as bold and enterprifing 


Laws, 4 


ter of B 
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when ey confider that neither they, 
nor their Pofterity, can afpire to any Ho- 
nour or Preferment, unlefs they make a 
Sacrifice. of the Religion of their An- 
cettors, 

At laft the Queftion was put, which, 
upon a Divifion; was carried in the Nega- 
we 251 seal Seah ere 

¢ principal Speakers in this Debate 
were, for the Queftion W—-- P/l——+, 
Efq; Sir W—--d L——n, Ld P——th, 
Mr A——n H——te, §-——-l H—d—n, 
Efq; ainit it were Ld N~-/ S—-et, 
Ld Vt 7——el, }——ph D—rs, Efg; 
Wm S—n, Eq; Mr C—wer of the b——r. 


March 24. His Majefty came to the H. 
of Peers, and gave the Royal Affent to 
feveral publick Bills. See p. 166. 


March 26. The H. of C—ns refolved 
itfelf into a Committee of § whole Houfe. 
to confider further of the Supply grant 
to his Majefty, and came to feveral Refoe 
lutions, which were reported and agreed 
to on the 29th, granting to his Majeity, 

1. The Sum of 22,9444 145; tor mae 
king good the Deficiency of the General 

und, 

2. The Sum of 24,5701. 25. 7d. to 
make good to the Sinking Fund, the like 
Sum \ pai out of the fame, for Intereft on 
the Million lent on Credit of the Salt Due 
ties, for the Supplies of the Year 1734, 
ptrfuant to a Claufe in an A& of Parlia- 
ment pafled in the 7th Year of his Maje- 
jeity’s Reign. 

3. The Sum of 10,000/, towards the 
Maintenance of the Britifh Forts and Set- 
tlements, belonging to the Royal African 
Company of England on the Coaft of 


in-their Défigns, and as turbulent under F Africa. 


Difappointments, as the People in any 
Country, I believe, upon the Face of the 
Earth. We mutt theretore from Expe- 
tience conclude, that the Repeal of thofe 

ecuting Laws, which, to our Mif- 
ortune, are ftill in force in this Kingdom, 
would confirm rather than difturb our 
prefent Tranquillity; and it would cer- 
ainly increafe our Trade, becaufe it is 
not to be queftioned but that a great 
many more rich foreign Merchants would 
come over and fettle among us, if they 
found they could enjoy all the Privileges 
of Enclifhmen without changing their 
Religion : Whereas, while thofe $ 
remain unrepealed, a few foreign Tradc{- 
fnen and Mechanicks who afpire to no 
Honours or Preferments may perhaps 
¢ome over; but rich and opulent foreign 
Merchants will neither come nor ftay to 


fettle their Familics in this Kingdom, 





4 TheSum of 10,000/. towards {ete 
tling and {ecuring the Colony of Georgia 
in America. 

s- The Sum of 11,485l.45. 54 to 
make Satisfaction to Humphry Bell, &c, 
Suitor of the Court of Ghancery in 1716. 

6. The Sum of. 30,167 1. towards the 
Buildings, Rebuildings, and Repairs of his 
Majefty’s Ships for the Year 1736. 


April 30, the Houfe refoly’d itfelf into 
a Committee of the whole Houfe to con- 
fider further of Ways, and Means for raie 
fing the Supply granted to his Mayjefty, 


Laws H when they came to the following Refolu- 


tion, which was, reported and agreed to 
by the Houfe May 3, and a Bill ordered to 
be bronght in upun the fame, viz. 

That the feveral additional Stamp Due 
tics granted by an Aé& paffed in the rath 
Year of his lace Majefty’s Reign; intitle’, 

3 








Of the Bill to Explain the Bribety-A&t, 1736. 


An AE for the Relief of the Suitors of the 
High-Court of Chancery, fhould be continue 
ed trom Augal? 2, 1742, to Auguft 2, 1746, 
in order'to raife the Sum of 11,485 /. 45. 
$d. to make Satisfaction to Humphry Bell 
the furviving Atlignee of the Kitate and 
ts of Wm Ellins and Edm. Farrington, 

iuft whom a Commiffion of Bankrupt. 

cy was iffued) Suitor in the Court of 
Chancery in 1726, for fo much of his Debt 
and Demand in that Year due from fohn 


‘Bennet, Efg; one of the Mafters of the faid 8 


Court, and then remaining unfatisfied. 
With this Refolurion the Committee of 
Ways and Means concluded for laft Sef- 
fion ; and the Bill order’d in upon this laft 
Refolution, was accordingly brought in, 
and pafied into a Law. 
May 5, his Majefty came to the Honfe 


wf Péers, and gave the Royal Affent to c Day it was read a 2d Time; and 


the 6 following publick Bills, viz. 
An AG for laying a Duty upon the Ree 


tailers of Spirituous Liquors, and for lie 
cenfing the Retailers thereof. i 


An AE for exhibiting a Bill in this pre~ 
ent Pavliament for naturalizing her Royal 
Highnefs the Princefs of Wales. 

An AE for reviving and continuing the 
At s therein mentioned, and for explaining 
and amending a —— in an AGB made in 
the frp Year of the Reign My his late Ma- 
jetty K. George 1. (intituled, An’ A& for 
making the Laws for repaiving the High- 
ways more effectual) relating to the ad- 
nny, Scavengers in Cities and Market- 

owns, and the ordering the Affeffments for 
the Kepairing and Cleanfing the Streets 


erin. 
An AE for indemnifying Perfons, who 
have omitted to qualify themfelves for Of- 
es within the Time limited by Law, and 
or allowing further Time for that Purpofe ; 
and for amending fo much of an AE paffed 
in the 2d Year of the Reign of his prefent 
Majefty, as requires Perfons to qualify them- 
efor Offices before the Endt-of the next 
erm or ale ¢ffions ; and alfo for en- 
barging théTime limited by Law for makin, 
4 ry i the Declaration noaink 


Traa i 
ther Time for Inrolment of Deeds and Wills 
made by Papilts ; and for Relief of Prote- 


ftant Purchafers, Devifces and Leffees. 

An AE for more equal paying and better 
colletting certain |mall Sums for Relief o 
Shipwreck’d Mariners and diftre[?'d Per fons, 


and PO ary’s im’ the Kingdom of 

Spain, aud for other Ufes ufually contributed 

a by the Merchants trading to the faid 
ort s. 


An At for the better inlightning of the 
Streets of the City of London, he 


his Majefty’s Subjetts in the Ports of Cadiz. 
ea a 


ate 
And to 37 private Bills, or Bills of # 
private Nature. ; 


May 11. Henry Arthar Herbert, 
movel the Houle for Leaye to ene 
Bill, to explain and amend fo much of 

& made in the ad Year of his pref 
Majefty’s Reign, intitled, An AB for fi 
move off-Eual preventing Bribery and Cote 
ruption in the Elettion of Members to ferue 
‘in Parliament, as vclatés to the Conimen=- 
cing and carrying on of Profécutions 
grounded upon the faid AG ; which was 
accordingly granted, and the faid Mr Hes 
Arthur Ferbert, Mr Rd Lloyd, Mr Knig 
and Mr More, were ordsreffto pare and 
bring in the fame: Accordingly a Bill 
this purpole was prefented to the Hoi 
the fame Day, and read a firft Time ; nex 
was pale 
fed thro’ the Committee, and repo 
and agreed to by the Howie the Day after ; 
and on the 14th was read a 3d Time, and 


paffed. 
The Reafon affigned for bringing in 
and pafling this Bill was, 


That ae Aufe 
in the Abi again Bribery and Corruptie 
it is enalted, That no Perfon pra Be 
lighle to any Incapacity or ty by | 
] impofed, ea Profecution b¢ (07 
menced within two Yiars after the Cri 
committed, andin Cafe of Profeestion wit. 
in that Time, unle[s thé fame be carried, 
without wilful Delay ; which Limitati 


E "twas faid, was very neceffary, in order te 


uiet People’s.Minds, and prevent falfe 
Gelert Profecutions ; but talk 
was not fifficiently fall and explicit, ‘beeaufe 
the fuing out of an Original was_4 Corim 
mencement of & Profecution, which might 
be done without letting the Party profecutcal 
know that any cfacl Profecution was commnen= 
ced; and the Limitation being faved 4 the 
faing out an Original in this private 
ner, Profecutions upon that Ack might han 
up privately acatnft Men form s 
after the fuppofed Offence, which would be 
of the mot dangerous Confequence, and 
therefore it was necefjary to bring in a 


antiation ; and for allowing fur- G Bil forexplaining and emendingthatClau{e, 


0 as.to make.it neceffary.te givethe Part 
Lae TN of fey Brajecasion pigpie 
a a og ; 

s this Amendment . was r 
thdught’to be neceffary, the Biles ae 
at firtt objeGted to; but when’ it dme 
to be examined in the Committeg, Sir 
In H-indG—n, and others, téok ‘Noe 
tices, That apan 8 ferious, detention. to that 
Bill, they were not at all {urprinedte fee it 
brought in fa late in the Seffion, and paffid 
in tach a Hurry; for as it was drawn up 
with a Rgtrolpedt, it was really “= of 

We 
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Indemnity for almoft all the Bribery and 
Corruption Men — hawe been guilty of 
at the laft general Elettions for Members of 
Parliament, and might uery probably be an 
Injury to feveral private Men, who had al 
ready done all that was made necefjary by 
shat A& for intitling themfelves to carry 
on Profecutions againft Offenders ; for as the 
swe Years fince she former Election were then 
jolt expiring, if a Gentleman had juft fied 
out 40 Originals againft 40 % Offen- 
ders, and had thereby intitled bimfelf to 


proceed againjt them with his Conveniency, B 
de wl 


be entirely at fappeinted, and lofe 
the whole Expence he had been at; besaufe 
she two Tears would very probably be expi- 
ved before he could hear of this Att, and 
shen it would by this new Ati be paft the Time 

ferving even thofe very Originals which 


he regularly fued out in the Terms of ¢ 


she former At; therefore they hoped the 
Committee would apes the bly, % as to 
event its having a Retrofpect, or doing 
an Injury to any Gentleman who had been 
wilty of no wilful Delay or Omiffion, as tlre 
y ti ood; for it was very probable 
shat great Number of Originals’ had been 
id out, but nor ferv 
Gaule tke Profecutors would in common Pru 
dence wait till a few Cafes of the fame Na- 
ture bnd been determined, in order that 
they might from thence len how to proceed. 
o this it was anfwered in general, That 
whatever Lawyers might mean by a Profee 


‘the 


clude this our Account of the Desates without them. 


ed or profecuted, bee D 


cution commenced, the Meaning of the Lat 
&iflature when that Law paffed, certainly 
was, That no Profecution fhould be under flood 
to be commenced, unles the Perjon profecuted 
had Notice of it, within the Time limited, 
by an Arreft, Summons, or fome other le» 
ga! Method; and as this was the Meaning 
of the Legiflature, they believed moh Gene 
slemen had taken it in that Senfe, for they 
had never heard of any Profecutions com» 
menced in the other Manner, nor could 
Gentleman in that Houfe give an Inftanie 
where a Projecutor had fuad out a Number 
of Originals without fuimmoning or arrefte 
ing the Perjons againft whom they were fit» 

out 3 from whence it was to be prefumed, 
that if there were any fach Inftances, they 
were (0 rare as not ¢o deferve the Notice of 
that Houfe. 

Upon this the Bill was agreed to without 
any Amendment, and pafled accordingly. 


May 20, his Majefty came to the Houfe 
of Péers, and gave the Royal Affent 

To an A& to reftrain the Difpotition of 
Leet, whereby the fame become unaliens 
able. 
To 9 other publick Bills. Sce p. 290. 

To 10 private ones. 

After which his Majcfty made a moft 
gracious Speech to bot Houfes of Parlia- 
ment ; which fee p. 236. and then pro- 
rogued them to the 29th of Fuly follow- 
ing. 


We meee’ Jome particular Speecues om the important A Jair of 
Est ; but after waiting a few Days, are obliged to con- 


If we 


foould be favour'd with them next Month, we fuppofe fo foort a 
Delay will not render them lefs acceptable to our' Readers. 





P.8. An unforefeen Accident has hinder’d the Gold Medal being finifh’d ; and 
the Poms for that and the 40 /. in Prizes being ftill under Confideration, 
we cannot in this Volume declare the Decifion thereof, but hope to be able 
to do it in our Magazine for F anuary or February. 


‘The Prize Epigram-Writers,, tho’ they have not inform’d us which they pitch 
upon for their Je Epigrams, may pleafe to let us know how to fend to them. 


N. B. Our ingenious Correfpondent’s Conclufion of the Account of the ae 


not being come to 
January. 





we mut refer our Readers to the Mugazine for 
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shades “poet ils : Ma ‘ler 
w. egregioutly files himfelf Pree 
fide of the Reading Bards. 
Fisdcg by fome of our Poetical Cor- 
refpondents, who obferve we have 
been treated with more Severity than 
good Manners by certain pretended Bards 
of Reading, that this xi 
Explaining ; we fhall beitow a few Words 
to clear it up, and fhew that, tho’ we 
have been fo virulently attack’d, we gave 
né Occafion for it; and in fhort, that 
they blame us for, what they cither de» 
fir’d, or left us at reer todo, They 
began the Rupture by publifhing feveral 
InveGtives, Sign’d Philautus, Archilocus, 
and Anonymus; wherein they complain 
of our altering three Poems, entitled The 
Reading Mujes, An Addre{s to a Friend, 
and The Abparitin; Sign’d Fhrio, 
Gratus and J—1 M—ce. If any Injuttice 
had been done, it was reafonable to exe 
ped that, before troubling the Publick, 
a private Complaint fhould have been 
made in the Names the Writers firit 
afliim’d, and that they fhould have 
demanded their Pieces to be publith’d as 
firft fent. On the contrary, they were 
altogether Silent, tho’ appeal’d to ( Vol. 
V. p. 556,) to own the Invettives, or 
deny they gave a Liberty to alter their 


Poems. But as we now find thefe very E 


Perfons continue their Abufes, in other 
feigned Names, we hope it will not be 
thonght. an unneceflary Expofing our 
Correfpondents Letters, to publifh fuch 
Part of them as tend to our Juttification, 
efpecially as Mr. Urvan’s young Attorney 
ar Parnaffis ae the Tryat p 
has been Cail’d by thefe Writcrs, in their 
Doggrel Pieces, a Fibber, nay arrant 
Lyar, ior aflerting we had Authority, 
by Letters, to make the Correétions 
wanted. We proceed therefore to Vouchers 
which we can produce in the Hand- 
Writing of the Authors, who had each 
received Affiftance in fome unfufferable 
Lines of former Pieces, and it fhould 
feg¢m, by what follows, to their Satise 
faction. 

The Author of the Poem entitled the 
READING Muses, has this Poft- 
{cript; “ I am fenfible of its many Im- 


* perfeftions, and fhould nif if you H 


“would give it the Zaft Polifh. 
“ Your humble Servant, Fl. 
The Aaare/s to a Friend, being too in- 
correct for Publication, was alter’d, on 
Which the Anthor owned in a Letter, 
that a certain happy Genius had given it 


6 


‘air wants fome, 


~ A Vindication of ‘the Aathor, "20 “7 


: [ome Poerical Beauties, and’ “exprefied 
Conclufion of a Difpute between young a not fond if ti own. Brat, addin 
« 0 


A. « Complement ct the End fwvbich 
Jon 


z 


Cc 


. 100) F 


G WN Ussan’s defence, fé Dimocnity 


ar 


185 


am much 


liged ‘to you for 
“trotible you have been at, “tliat ‘the 


| Was my 
“ thier aim: in the... Pu yn) aight 
“not b¢ loft by the meanels of the pressed 
“ ing Performance, A 
“TI am, worthy Sir, your.very mich 
obliced and humble Servant,’ Gratus. 


The Author of the ARPARITION 
writes thus, “Your former good Nature 
“in making my. Piece on. the»judgment 
“ worthy the Publick, induces mete defire 
“ you. would be [0 good as ‘to -vevilé and 
“ infert this, thus you-will farther ‘obli 

“ Your “unknown Friend, conftant Ren 

and humble Servant, J--l M—e. 


As thefe Letters are fe decifone in our bem 
half, we jhould let the Matter reft here, 
did not Philautus eapneftly demand ate 
tention, as follows : 


To SyLyANus URBAN at St John’s- 
Gate. 
| you have not quite loft your once 
boafted Impartialiry: I all fee in 
your next Magazine the following Re» 
marks upon Democrit. Eatomeus’s blunders 
ing Charge againit the Reading Bards. 
(om p- 487.) And: it in the lait Stanza £ 
fave defir’d the celebrated Occulitb: to 
give you a Cait of his Skill, ’tis partly 
to help you to diftinguith the real Author 
of Blind-man’s Buff tvom that. F, N. O€ 
Reading, againt whom (More Turbe Mo- 
bilium) you fo liberally call out a Quaker 
a Quaker, Querr. (See p. 615.) Go on to 
deal in this Sweft Kind of Ribaldry, “till 
every Body defpifes you as heartily as the 
Perfon there abus’d, I am, &e. 
PHILAUTUS 


Jo DEmocRITUS EATONENS, 


Quid Dignum tanto feret hic Promiffor Aiztu? 
Parturiunt Montes, nafcitur ridieulus Mus 
Hor, 


come, [room « 

* And vow that they'll mob tim unlef be make 

All Eat ow is join’d in‘the dreadfulatack 5 

A noble fupport to Sytwanue’siback! 

But fhould you, good Unsan, this youngfer 
believe, 

His boafting alas! will your withes deceive. 

Who leans A much weight on afhattered flaff, 

Cannot fail by his fall of creating a laugh. 

’Tis plain chis poor youth is kept quite in che 
dark: 


His thafts are let fly fo wide of the mark : 





* Onr Printer dare not vifit Eaton, &c. See 
Page 431, 
“# sk Tis 











Desatzs and Procezpincs in Parliament, the Essays, 
Differtations, and Hiftorical Paflages foreign and domeftick, 
in Vou. VI. for the Year 1736. 


A 
"A B.’s Verfion of Pfalm 
o** exxix6ro. wrens 7 


. ie P, 42 
A, B.’s Letter to Yarico con- 


cerning the P, Power 86 
Abfolute Monarc 186 
Abftinence from Blood, Doc- 

trine of 127, 177 


Academy at Paris, Sub- 
je for their Prize 672 
Aes rejudicial to the Subject 
pod § Revolution 532 
w= Pafe’d in England inthe late 
Geffion' of Parliament 166, 
289, 290 

== Pafs’d in Ireland 159 
Addre&i of the H, of Lords 41. 
Of the Ld Mayor, &c, on 


Ambaflador recall’d for blab- 
bing a Secret 320. Prov’d 

a fcandalous Affettion 1 5° 
Ambafladors how to be chofen 
3 


2 
——Pafs of, how to fettle 5y9 
Amafia to Philander 51 4 
AntiminifterialWriterscenfur’ 
156 
Analogy between the Diffen- 
ters and Jews 239 
Anfelme an E. India Capt ta- 
ken by Angria ? Pirate 421 
Anfilm A.Bp of Canterbury 
ry 15 
A, P's Verfion of Pf. 95 463 
Apoftles Decree at Fernfalem 
paraphras’d 180 
Ale D. his Speech on the 
Quakers Tythe Bill 718 


231. Ofthetwo Un + Art of managing Peoples Opi- 
emote: Sic Oe rv oon 2 
Tons on jefty’s $ Ariftides his Chara&ter 
ast’ "aA Attilins Regulus his fmall P P 
Advertifement, of 2 Gold Me- trimony 388 
dal as a Prize for the beft A/oph befieged 358. Surren- 
Poem on the Chriftian Hero ders 21 
99. Ofanother Prize of gol. Avarice defin’d 7 
for the beft Poem on the Di- ‘ 
vine ‘Attributes 170, 408 B 
Concerning Du Halde’s De- JQ—, 2 Militia Capt. his Ex- 
{cription of China 738. WNo- ploits 525 
tice to Mariners 360 Bakers Petition 639 
Affeétion Brotherly ofthe Chi- Balaam, a Differtation on his 
nefe 471 _ Hiftory 646 
Aggregate Fund State of 503. Barbers, ruinous Scheme againft 
Surplus of 590 607 
Alberoni Card. his Manage- Barker Mrs, her Caufe 


ment 37, Firft Favourite 
with the a of Spain ib, 
Alexandria Defcription of 652 
Altar Piece at Clerkenwell 
Church, Remarks on 
Alzira, Tragedy Acted 3 times 
one Night 256,257 


Barlow, Dr, Bp of Lincoln hi 


Cafe 597 
Batchelor’s Wife Character of 
661 


97 Bommemfit Ld, his Speech on the 


uakers Tythe-Bill 716 
Bavins verfus Prompter 1.40 


Beauty, Praife of 69 
Beef to fale 230 
Bellofie M. on the Eyes 608 


Berens Dr his Method in 
5 . thé Small-Pox 4ou 


Bible, corrupt Editions of 270 


Birds, Battle of 549 
Births, remarkable 620 
port, a Rome, theirClaim 14 
—-—Tranflations of 605 


Blood Effufion of, not requir’ d 
by God 127. Prohibited to 
the Gentile Conyerts 179 

Brazil Fleet arrives at Lishon 


75% 
Brennus’s Army deftroy’d Hs 
Breymere Caftle in Ireland 

Siege of 55 
Boar, ftrangely fattened 486 
Bolingbrook, Ld his Charaéter 


155 
6 Bowden Samuel, to Sam. Hi 


13% 

Boyce, the Smugler one 
Broughton Hugh, his Remark on 
the prefene Tranflation of 
the 0..7, 322 
Buckingham, D. hisfuneral Ce- 
remeny 54 
Burnet, Bp his Obfervation on 


Bifhops 467 
Burying in Churches infeétious 
604 


Burials Monthly 43, 99, 1705 


233, 294» 357) 425, 489 
$3, 6omr 607. Veaily 950 


Cc 

CALF monftrous 108 
Canon Law, Study of in- 
troduced into England 15 
Call from § City to $ Country, 
concerning § Teft A& 154 
Cafar’scharge to hisSoldiers 378 
Carlos Don, tyrangical R 23 


are- 





an ~a anagnaanntlt 


n~nnelC refkhlhlc(iOr™!/~ 





Cahechi e (ffi -- 
Carolina and Compe 
Cenfure unyuft 32 
Cham of Tartary, depos’'d _§55 
Charitable Corporation, Direc- 
tors of, profecuted 289 
Charity of a Gentleman un- 
known 290. An amiable and 
ufeful Virtue 92 
Charles 1, his Murder 63 
China, new Emperor of, his 
reat Efteem for the Roman 
Extholick Religion 751. De- 
vo pe of tobe printed 738 


Chinefe, their Military Ditci- 
pline 471 
Children’s Petition againft 
School Difcipline 331 


Chriftnings (See Burials) 
Chriftian Communion, Point of 
Stated 21 
Chriftian Slaves, their Suffer- 
ings 201. Propofal fora Tax 
on the Theatres for their 
Redemption 200 
Church Subfeription confider’d 
63. A.Bp of Canterbury’s 
Opinion of itib, Prevents a 
young Gent. from taking Or- 
ders 523 
Civil Lift, Medium of replac’d 
304, Increafe of 341 
Clarendon La, remarkson 72 
Clergymens Sons Feaft —_109 
Clergy, float between Philofo~ 
phers and Conjurors 65 
e-—Inferior, Hardthips of 207, 
Grounds of the Contempt of 
them251. Nocontemptible 
Office 252. Their Conduét 
Vindicated 269. Have no 
Power to make Canons or 
Laws to bind the Subjeét 
without Confent of Parlia- 
ment 320. Call’d the Am- 
bafladors of God 607. Re- 
fle€tionson their being term’d 
fo 65 
CoffeePlantationsSuccefs of nah 
Coifing a modern Fafhion 378 
Colle&tion of Tax for lighting 
the City 550 
Comment on Q. Elizabeth's 
Maxims 733. Remarks on 
her Conduct 736. Examples 
of her feverity 735. Her 
Reign cenfur’d 137 
Complaince of the Children of 
Tfrael 218, 237, Refuted 
2.06 
Computation of the Families in 
England 537- The extra- 
vagant Expences of the La- 
bouring People fafficient for 
the Service of the Govern- 
ment 538 
Confeffors all go tothe Devil 9 
Confetiion, its true meaning 8. 
Not che Doétrine of Devils 
to, Other Arguments con- 
cerning it 54 


nomenoh feen there 623 
Conftitution antient, |‘ prefera- 
ble tothe modern 20. Con- 
ftiturion Ecclefiaftical Part of, 
confider’d 1 
Converfion of the Saxons,* 
when 14 
Convenience none without In- 


conveniences 728 
Cooks, the firft Kings 276 
Confultation of Authors on 

Saul a Tragedy 255 


Corruption, mifchief of 449 
Coptic Prieft, an odd mee” -4 


Cotton Manufaéture 16) 
Country, more corrupt than 
Court 537 
Courts, of the §. Sea 54, 108, 
418, 485,747. Indsa tod, 
550. Of the Bank Sso. Of 
Chivalry 163. At Guild- 
Hall 289, 418, 485 
Craft{man, or Country Journal 
givesan Account of an Ens 
gine for conveying Air into 
publick Aflemblies 132, Ex- 
amines the Preliminaries of 
Peace 2tr. Shews the Im- 
portance of the Tuftan Ports 
189. The vaft Increafe of 
Power in the Crown 326. 
On the prefent Tranquillity 
409. On the Mifchiefs of 
avow’d Corruption 450. A- 
gainft the A& to prevent the 
Retail of Spirituous Liquors 
455, 535. In Defence of 
the Barbers 607. Givesa 
Charaéter of Mr Walfing- 
ham 736. Call’d a Feremi- 
ac Paper 147. A Home 
Thruft at it 149. Libels an 
Hon, Gent. 150. Its Sink- 
ing State 256. The Author 
put to his laft Shift 339. An 
Ally to the Papifts 391. His 
Parts and Probity difplay’d 
396. Prov’d the Grand In- 
cendiary 449. His Worthies 
465. Hedon’t defpair 523. 
HisConfeffion and Recantati- 
on 650. Who has mo’ Rea- 
fon to boaft of Succefs he or 
his Adverfaries 658, Guilty 
of a falfe Quotation 669 
Criminals two come to Life af- 
ter Executed 549 
Crown, its vaft Increafe of 
Power and Expence 326 
Cuftom Houfe Oath grown in- 


toa Proverb 385 
D ° 

PArméels, two betray’d 513 

Dancing, a neceffary Qua- 

lification for Gentlemen 1.31. 


A religious Inftitution a 
SL 


- 
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$88 Conftantinople, a ftrange Phe- 


mongft the Fews ib 

Davenant Mie he Compu tati. 
On of the Number of Soulsin 
England 26 


D’ Anvers to Walfingham 120 
Dean and Doétor, a pleafant 
Story of 45: 
Debates in the late Seffion o 
the prefent Parliament, im 
the H. of Lords: Onan Ad~ 
drefs of Thanks for his Maje~ 
fly’s Speech 363. On the 
uakers Tythe-Bill 699, 
On the Mortmain-Bill 73 
24 On the Smuggling- 
1 


——In the H. of Conese 
On the Norfolk Petition 437. 
= Coventry Petition 440. 
Ony Hampfbire Petition 441. 
On} SouthwarkPetition444. , 
On the Motion for a felote 
Committee to infpeét the E~ 
ftimates of the'Navy 495. On 
the Motion for Reduétion of 
the Forces 502, On the 
Motion for raifing the Sup- 
plies within the Gear 563- 
On the Billagainft the Re-~ 
tail of Spirituous Liquors 576. 
For the Net Produce of the 
Excife to be laid before the 
Houfe 578, On receiving 
Petitions againft Money-Bills 
581. On the Medium of 
70000l, per Ann. to be 
pe Be on the Aggregate 
Fund in lieu of the Revenue 
srifing from the Duties om 
Spirituous Liquors 583. On 
the Propofal for an Amend- 
ment in that Claufe 589. On 
the Motion for a Claufe in 
Favour of Punch 627. A 
Bill for regulating Ele@tions 
propos’d 635. Debate on ¥ 
Torkfhire kL lection 636. Prin- 
cipal Turn in ¥ Atfair 6416 
On the Bill for limiting the 
Number of Officers in the 
Houfe of Commons 638. Or 
the Bakers Petition 640. On 
the Quakers Petition 641. 
On the Quakers Tythe-Bill 
6or. On paffing it 693. 
On the Smuggling-Bill 755. 
On the Motion for Repealin 
the Teft-A&t 776. Ona Bi 
for an Amendment in the 
A& againft Bribery and Cor~ 
ruption 783 

Debtors, their Cafe confiiered 
13. Ought to be difcrimix 
nated 27 

Debts in the Zxchequer at 
Chrifimas 1735 

Decifion of the sol, Prizes $9 

Dedicatio ad Dulmannum 276, 
Dedication, of dinira aT a+ 

gety 

























































ogedy by Voltaire, fgpprefs’d 
A Dark 314. Delication 
of Mr. Duck’s Poems to the 
neen 316 
Delawar, Ld goes Ambaffador 
to Saxe Gotha 163 
Deluge, an Account.of. 665, 
Barnet andW hifton miftaken 


432 
Demands of the-Kings of Ene 
fand and the States General 
on the Emperor, France and 
Spain 555 
Demofthenes, his Exhortation 
" to publick Spirit 387 
Dialogue between an Inn- 
keeper and.an Exclfeman on 
the. Gin Att 457. Remarks 
on the Dialogue 459 
Dighy, Ld, his Behaviour 2 53 
Diet of Pacification in Poland, 
. their Refolutions - , 426 
Difcreet Wife 68. How tobe- 
have to.her Husband 254 
Difpofal of the Sums granted 
rs the Year 1735 367 
Diffenters Pragtice. 67... Re- 
marks on their Arguments 
driwn from natural Rights, 
@<. 80. Made Tools of 195. 
Bubbled 183.Fairly Jockey’d 
388. Oshorne and Walfing- 
bam’s Conduct towards them 
184. Expoftulation % them 
202, Address to them 208. 
Not ill. us’d.245,.. Their 
perfecutingSpiritzg1.Threa- 
ten to make the Miniftry feel 
their real, Weight 452 
iffertationon Nonfenfe 133 
ifillers, falltonew Bufineis 
0.551 
Ditilled’ Liquors not iecelfary 
for § Support of Nature 578 
Dort, Magitrates of, eleéted by 
a Loufe 599 
Dorfet, D. bis grand Entertain- 
ment at Dublin 163 
Dream Seafonable 534 
Dre inQ, ElizabethReign 335 
Dublin Bakers diftref& the Poor 
486 
o= Merchants ayainft lowering 
the Coin 289 
Duck Stephen, how he firlt 
came to write Verfes 317 
elling, Reflections on it 275 
ullnefs defin’d 460 
Dunkirk, fold by Ld Clarendon 
. 72 
Datch, their great Succefs in 
Whale Fithing 638 
Duties payable 1 any of the 
‘ Britis Plantations in Ame- 
, Vita, Account of 57% 
t. E 
Ar-tickling, a Chinefe Plea. 
~ . fare 38, Imitated in Eng- 
band 39 


? 
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Earthquake, in Scotland 289 
Eating, Extravagance in 277. 
An Effay onic 45 
Ecclefiaftical Conftitution an- 

tient confidered 14 
Eclipfe Lunar, Caufe of 149. 
Acertain Philomath miftaken 
920 Miles in the Calculation 
of that in Feb. next 554. A 
Map reprefenting it 610 
Ediéts and Ordinances made in 
a fuil Affembly of Ladies 663 


s Edward II. courts the Pope’s 


Prote@tion 17 
—-IIl. thakesoff the Yoke ib. 
———1V. cultivates the Intereft 
of the Clergy 18 
Emanmel Don, K. of Portugal’s 
Brother elopes from Lishon 
623 
Embafly remarkable, from the 
Hiftory of Pr. Titi 122 
Englifh Cook’; Saying to a 
French Cook 455 
—Officers Reply, to a French- 
man 2.00 
Englifoman unbials’d, his Re- 
marks on the Gazetteer 243. 
RefleGionsonthem 248 
Engine, to convey Air into 
publick Affemblies 132 
Epicurus and Epidfetns’s Opi- 
nion of Evil 206 
Epigram, Definition of 107, 
ThatDefinitioncenfur’d 152. 
Etymology of, by Ignis fa- 
tues 220, Epigram on Mrs 
Mapp at the Play-houfe 617. 
Prize Epigrams compar’d to 
Corks 7137 
Epitaph, om Dr Tanner Bp of 
St Afaph 622 
Equilibrift, Definition of - 77 
Erafmus’s Opinion of Church 
Subfcription 63 
Ereskin, a Quaker at Edin- 
burgh makes a Solemn Pro- 
ceffion thro’ the Cit 
Effays, On Fafhions re Ot 
Swearing 385, On Eating 
454- On Prime Minifters 
On the Tranflation of 
Bifhops 603 
Eftimates, of the Charge of 
Guards and Garrifons, and 
of the Navy 442. Of the 
Office of Ordnance,and Land 
Service for § Year 1735 443 
Evil pofitive, and real 205. 
Whethervany fuch thing as 
real Evil 233 
Exchequer Revenue Produce of 
$25 561 
=——to the Sinking Fund Dr. 
and Cr, 562 
Executions 108, 163,229,291, 
vec.g 427s 550 681 
Eyes artificial, pernicious 391 


é 


F % 

'‘Acio Mr, on. the Hebreep 
Poetry, and Tranflations 

of it 609 
Fame, Table of 599 
Female Sex, Remarks on 75. 
Moft virtuous 2.06 
Ferne David,3>1nches high 53 
Fleury Card, his Saying 736 


Pires, ‘at Maidenbead 163. 
At Shadwell 230, $50, At 
Peafmore Berks 485. At 


Baudham, Norfolk 486. At 
Verfailles 623. At Peterf- 
burgh ib, 
Fifber, Bp refufes tobe tranf- 
lated ro another Diocefe 606 
Floyer, Sir ‘fohn Prophefies the 
fall of Rome 319 
Fog, a Deferter 459 
Forefight Rachel, to Ca, D? An- 
vers, Efq3 87 
Francklyn, Dicky to Caleb 
D’ Anvers, Elq: 256 
France, the School of Living 


. : 377 
French King, hisCharaéter 60 
Friendthip 14 


G 

G4, Mr Infcription on his 
Monument 424, 
Gazetteer compar’d toa Drum 
449 
Genoefe, their Manners and 
Cuftoms 540 
Gentleman & Basket-maker 11 
Geneva-Bill 175 (See Spiritu- 

ous Liquors) 
Georgia, Colony of 25,229 
George Il, K. his Letter to the 
Dutch in Favour of the Pr. 
of Orange 623. His Danger 
at Sea 7147 
God not a minute Infpector of 
every Aéiion 242 
Gordon’s Memoirs 9 
Government, when perfect 376 
Grampus, in Tork/bire 657 
Grants forthe Year 1736 236 
Gregory VII. Pope Sainted for 
his Cruelty 6 
Greenwich HofpitalReport 502 
Grub Courtly, his Defence of an 
Hon, Gent, 339 
Grain, exported inoneY ear 589 
Guarantees, their Original 191, 


H 

Ales Sir Robt, murder’d 466 
Hanover, a mortal Fever 
there 555 
Har—ck, Ld his Speeck on the 
Quakers Tythe-Bill | 718 
Hawkers, Ld Mayor’s Order a- 
aint 74% 
Of Hebrew Poetry 643 
Here-y Ld his Speech on the 
Quakers Tythe-Bill 

Herefy, to prevent 
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Hd C—t—n Sir ‘fobn, his 
Speech on § Norfolk Petition 
437. Onthe Bribery Bill 

H. 0. to Ignoto on Providence 

539 

Holling head, on Fathions 335. 
His Account of Watt Zyler, 
Fack Cade, &c. 466 

Honour, Punéiilios of 389, 390 

Hunters, compar’d to Canni- 
bals 10 

Hunting, no manly Exercife ib. 

Husband, unfortunate 12. Per- 
fidious 250,271 

Hafi, John burnt +) 


I 
Ames TI. K. unable to pro- 
cure a corrupt Parliament 
450. Mifled 603, Betray- 
ed 604 
anuarius St, Miracle of 595 
ealoufy, on, wrote 2000 Years 
ago 254 
Ignorami Lamentatio 275 
Ugnoto, charg’d with Blafphe- 


my, &c 320). §39 His 
Challenge to H.0, His Vin- 
dication ‘ 596 
Jefuits their Subtilty 668 


Jekyl Sir Fofeph, again Spi- 


rituous Liquers 375. His 
Houfe guarded 551 
‘Jews, perfecuted 2.38 


Jew Convicted for felling died 

Tea 681 
Image Worfhip 14 
Indians, beat the French 551 
India Varoith, how to prepare 


9 
Indulgences, fet to fale at time 
8. St Peter’s Church main- 
tain’d by thofe Venditions 04 
Indifferents, a new- Order, at 
Paris 28 
Infidelity, Progrefs of ag 
India Comp. (See Courts) 
In{cription, antientatBath 622. 
At Shoroditch new Church 
682 
Totelligence Office, Projeét ‘for 


6«< 
Trifo Aflociatiow againt the 
Clergy 215 
‘Julian, why call’d che Wick- 
edeftof Princes 204 
Juftice, Henry, Eq; tried at 
the Old Baily 290 


K 
ELLY, Mr efcapes fram the 


Tower 618. Lands at 
Calais 682 
Kings, unfortunate 6°3 


King, his Speech to the Parlia- 
ment 40, 236. Remarks on 
146. Embarks for Hanover 
291. Embarks for England 
and drove back by a Storm 


77 


Kings, their Office confider’d 
27. The Fountains of Ho- 
nour 375. Origin.598. Dif- 
ferent Methods of eleéting 
599 Cautions to them 603 

Knowledge antient and mo- 
dern pares ens 313 

couli-Kan, this Origin 278. 

Kae the Title of Sophi of 

Perfiz 358 


L 
TL And-Tex, agreed to 630. 
Landed Men moft zealous 
in Defence of their Country 


745 

Laws of England, the Lenity 
of 399 
Ledbury Rioters 353) 422 
Letters to the Author, From 
W. I, on: particular Provi- 
dence 3, 128, .From 4. B, 
Concerning Romifh .Tenets 
6. On the Decifion of the 
sol. Prize 60. On 1. B’s 
difguifing himfelf 81, On ¥ 
Prize Epigrams 107. On ¥ 
Philofopher’s Prayer 124, In 
Praifeof a Pamphlet on the 
Being and Attributes of God 
125. Specimen of a literal 
Verfion of theO, T. by 4. P. 
95. Reafons againft it 195. 
Defence of it 197. Further 
approved 32%. On Errors 
inkducation of Children 251. 
Concerning ‘Dw Halde’s De- 
{cription of China 470. From 
Carolina 551, On the E- 
clipfe Feb. 4. 554. Froma 
Phyfician in New ae 
5% 

o-——Inftructions in the art of 
ge 78. A.Z.ona 
Yote in the Odyfley 115, 
From Theano Wife of Pytha- 
goras 254. Froma Member 
of Parliament containing 
his Reafons for being againit 
the Bill to prevent the Re- 
tailof Spirituows Liquors 300. 
S, F.to Luciana 330. To 

a Quaker Watch-maker ‘at 
York 462, To the Travel- 
ling Oculift 647. From 
Verona, giving an Account 
of a Strange Accident id. 
From Grand Caire concern- 
ing the Pyramids, and Cop- 
tic Priefts 667. From ‘fob 
the Afriean 681 
Liberty and Learning infepara- 
ble 654 
Linnen, Irifh 405, per Yard 681 
Lift of Sheriffs for the feveral 
Counties 43. Of S. Sea 
Direftors 108. Of {mall 
Livings Augmented 169. Of 
the Direétorsof § Bank 229, 


Of the Peers that Voted for 
and againft the Quakars Bill 
326. . Of chem that Pro- 
tefted ageinft the Mortmain 
Act ib, Of the Managers 
of the Society for the En- 
couragement of Learning 353. 
Of the Petitioners for undue 
Ele€tions 507 
Lyons‘Share, a Fable 15 
Lyt—n G—e, Efq; his Speec 
on the Pr, of Wales’s Mat- 
riage q 
Literal Verfions banter’d pa 
Lellayds, Burnt for not paying 
a Tax call’d Peter-Pence 709 
London, Bp his Letter to his 


Clergy 4o4 
Landon'’s Wonder 619 
Lor ain,itsImportance toFrante 


152 
——D. of his Marriage Cere- 
mony 108 


Lords Protef againft the Smug- 


gling A& 235 
Lottery, Scheme of 236 
Love true, not known in En- 

rope 403 
Lover, Cruelty of one. 513 


LInciana’s Cafe 471 
Luculns, his immenfe Riches 
388 

Lynx, Devours Women arid 
Children in France 555 


M 
MAckrel, Plenty of 26% 
“| Mahomotans, their Cru- 
elty 53° 
Maid’s Husband 660 
Malden Daniel his efeapes oft 
of Newpate 23%, 354, 55° 
Hang’d at Tyher 681 
Man converfes with a Curtexan 
for Pleature, with aWife for 
Profit 2.54 
Mapp, Mrs call’?d Crazy Sally 
the Bone-feeter, comes to 
Epfom 413. .Performs won-~ 
derful Cures 486. Goes to $ 
Playhoute617, Her Speech 
to the Mob 747 
MathematicalQueftion propostd 
475. Three Solutions of it 
656, Mr Simpfon’s Soluti- 
on Examined 732. A new 
Queftion propos’d ib. 
Matiematicks, Study of de- 
fended 664 
Medal, Struck at Hanovtr 53. 
At Petersburgh on the Cza~ 
rina’s Victories 5st 
Medea, Story of 21 
Milan, Inhabitants of infule 
the French 555 
Military Officers and Placemen 


compar’d 278 
Militia ufele 524 
won Capt, Exploits $25 

Mil- 




























































« Nofe in fpight of, whence t 


Miftakes of new Writers to be 


allow’d for 736 
Method to bring fight to thofe 
who never had it 608 


Minifters of State, how to be 
chofen 467. Their difficult 
Situation 605.' Corrupe '28. 
Their fatal Influence 29, 
117,119,136. ‘Their Me- 
thod of carrying on Bufinefs 


123 
Minifiry, prefent Vindicated 
39% 


- Montano to Luciana 30 


Mortmain, Reafons againft ic 
203. Debates on Bill 336 
Motion (See Debate) 
Muley Abdallah, his Cruelty 
422, Depos’d I 
Munich General, his Conquefts 
in Crim Tartary 358, 422, 
& 49° 


N 

Af, Mr hisGold Shoes 109 
Navy Debt, Eftimate of 372 
Newhoff Baron, arrives in Cor- 
fica 231. Made Viceroy 
259. Takes the Tide of K. 
Theodore 1. 422, His Ex- 
ploits 490. 623, 687, Pro- 
clamation on leaying his 
Kingdom 75% 
Newgate Sacraments 605 
Nixon Parfon, committed’ to 
Newgate 486. Found Guil- 

746 
Nosh, had no. more Ghilares 
then Men havenow 601 
Nonfenfe, defin’d 133. Vari- 
ous Kinds of it I 4 
e 


Prover 122 
Number of Seamen employ’d 
Anno 1735 444. Number 
of publick Houfes in Eng- 
land 537. Ot Labouring 
People 538. Of People be- 
fore the Flood 602 
Nurfes, their Villainy at Paris 


55 


oO 
OAtbs of State, &ce 285 
Oglethorpe, Mr, in Georgia 
209, 357 
Old Whig, to the Bp of London 
116 
Oldcafile Sir Fobn, burnt 17 
Oliver Cromwell’s Summons to 
Parliament 653 
Orange Princefs with Child 
555. Deliver’d 748 
Oratlon to a Society of Dalle 
men 459 
Osborne Tommy, his Letter 135, 
217 
Osborne,Mr his dying words159 
250. Reftor’d to Manhood 
249. Charg’d with Incon- 
fillency 218, 250. Defends 
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the Miniftry 261, His No- 
tion of Prerogative. 337. 
Anfwers for the Dead 651. 
Clears himfelf 662 
Ofterman Count, hes Letter to 
the Grand Vizir 379 


P 
PAPISTs, bigotted to their 
Priefts 5. Not Ideots 7. 
Zealous Presbyterians 527 
Parliament chofe Crown Of- 
ficers 395. (See Debates) 
Patriot, a young one defcribed 


: 529 
Parties of the Houfe of Com- 


mons 5 
Pay of a Regiment of Hoile 
ragoons, and Foot for one 
Day 368 
Peace, Preliminaries of con- 
fider’d 53, 96. Examin’d 81, 


211. Cenfur’d 121, 146, 
406. Defended 139 
Pedlar, Story of 633 
Pembroke Countef, her Enter- 
tainment at Bath 163 
Penn, Mr. a greater Benefaétor 
than Sutton or Gu 26 


Penny-Polt Letter Ploc 474 
Petitions prefented to the H. of 
Commons 166,691,719, 721 
Petticoat Government 37 
Philander to Septimius 251 
Phillis to Strephon 513 
Philadelphia, Account of 26 
PhilofophersPrayer, Defence of 
86, 124. Againftic 140 
Piety filial of a Chinefe 738 
Pilchards, Bienty of 682 
P—tt, Wm Eiqy his Speech on 
the Pr,of Wales’s Marriage 
Plain Account of the ae a 
Remarks on it 32540. De- 
fended 151 
Plato's Anima Mundi 328 
Plots ufefultoa Miniftry 474 
Plum——=r, Walter Eig; his 
Speeches on the Reduétion 
of the For es 435. On the 
Coventry Petition 440. On 
the Number of Seamen 445. 
On_ the Poors Billin the H. 
of Commons 718 
Pope, Alexander HII. treads on 
y EmperorFrederich’sNeck § 
—not to be conviéted of any 
Crime 715 
Pope’s depofing Power, a Doc- 
trine of che Church of Rame 4. 
Porteus Capt. for firing on the 
Populace, committed to Pri- 
fon at Edinburgh, 23°, 354. 
His Trial, Sentence and Peti- 
tion from 514. to 522. Re- 
rieved 486. Hang’d by the 
Pogulses 549. Reward for 
Dikcovery of his Murderers 


Prague "ferome, Burnt at Con- 
fiance 19 
Prayer, a natural Duty 6co. 
Praying in an junknown 
Tongue 22 
Pretty Mifi’s Cateehif{m 463 
Pride Col. Seizes Members of 
Parliament 63 
Prerogative of the Crown, mif- 
chievous Kinds of, not abs- 
lifh’d at the Revolution 320 
Defin’d 337. No Abridg- 
ment of the Liberty of the 
Subjeét 374. Anfwer’d 375 
Prideaux Dean, of Tythes 205 
Prompter’s StyleRemarks on 87 
Propofal, for ah Army of Wax 
29. For the Revival of 
Chriftianity 83. Remarks 
on it 669. For a literal 
Tranflation of the Old Te~ 
flament 95. Fora new Co- 
leony in America 150. To 
the Eaft Wind 176. Fora 
Tax on the Theatres 290, 
For a new Way of Court- 
thip 247.. For a Regulation 
in Eating 277. For taking 
off Hair without Shaving607. 
Protefting Lotds againft the 
Mortmain Bill 326, 723. A- 
gainft § Smuggling Act 235 
Providence particular Vindi- 
cated 3, 128, 129,204. De- 
ny’d2g1, Review’d 327 
General 65 
Prowefi, notable 525 
Pfalms a new Verfion of 95, 
353, 645 

Publins Snillins, his Chara&ter 





o 
P—y, Wm Efq; his PO 2 
on the Norfolk Petition 438- 
On the Bill againft the Re- 
tail oo Liquors 576 

a 


Punch Claufe ig Favour of it 
308, 627 
Purgatory 1 


wae * 
Uadrille, Rules for 373. 
And Cautions againft 514 
Quakers Petition Og 
——Accounts of their Suffer- 
ings 245, 270. No Chrifti- 
ans269. Oppofition to their 
Bill defended 400. A Copy 
of it 693. A Challenge ot- 
fer’d them 402. They are 
Chriftians 709 
Queen Caroline a learned Me- 
diatrix Is 
Queries, concerning the Codex, 
With ufeful Hints 
44, bub 


C. 27. 


R. 
Ri» call’d a dull Writer 
18. Compar’d with Mr 
Trenchard 149 
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ftablifhment of Spiritual Or- Statuteof Previforsand Prié= 


eceipts, to compofe Friend- 

Rip 140. gt neat 
Port 163. For anew Dram 
and new Punch 354. For a 
Cordial to be taken in the 
Small Pox 462. Fora Cold 
619. For the bloody Flux 

622 

Remarks concerning Wives 648 

Reprifals. made on the French 

686 

Refolutions of the Commons in 
Trelend 169. Of Traders at 
Norwich ib. 

Revolution ye 394- De- 
fended 367. Farther Argu- 
ments on it $31 

King Richard I. not in Eng- 
land eight Months in ten 
Years 1 

Richlicu, Cardinal, his Advice 
to Lewis XIII. 

Riots, in the Sardinian Am- 
baffador’s Chapel 290, At 
Rome 294. In_ Spittlefields 
418, In Rag-Fair 421. Ac 
Edinburgh 549. At Brick/- 
worth, Northampton|bire 618 

Riot Aét, Neceffity of 465, 

474 

Rome, Cuftomsat 536 

——t Sir ‘Sohn, pre- 
ferts a Bill to regulate Elec- 
tions 635 

Ruffian Remonftrance againit 
the Turks 379 

Robberies on the Higf-way 


551 
Ryfwick Treaty, Article IV. 
623 


S. 
SAbbatai Levi, a falfe Mef- 
~ fiah 530° 
5:. Aubin, Sir $. his Speech 
on the Quakers Tythe-Bill 


Sacramental Teft, a Blemithon 


the eftablifh’d Church 115 
116 

Sacrifices ceas’d at Chrift’s 
Death 197 


Sal Anti-Atticum 608 
Palichorys Bp. his Regard for 
poor Curates 538 
5 dys, Mr his Motion for 
limiting the Number of Of- 
ficers in the Houfe of Com- 
mons 638 
Saul, aTragedy, 25, 35, 65, 
Criticiz’d 129. Defended 
141, A Confultation, e Au- 
thers on it 4 el 
Saxe-Gotha, Princefi. 
‘ales, 
S——<gh Earl, his Speech on 
the Quakers Tythe-Bill 71g 
Scheme to prevent Herefy and 
Infidelity 267, Forthe E- 





See 


thodoxy 523 
Scripture Hiftory fit for the 
heatre 44 
Schoolmafters, why call’d La- 
di- Magiftri 3 34 
Scotch Saviquity vindicate 
263. Refute 09 
Scctch Nation, Wifdomof 305 
Seaman’s Opinion of a ftanding 
Army 61 
Sejanus, in new Clothes 403. 
All .his Villainies had the 
Sanétion of Law 12 
Self Murder not to be juftitied 
1 
Senators, Indolence of PM. 


148. Affiduity of others 


6 Serjeants, a Callof 


b, 

355 

Sermons weeekly, Benefit of, 
668 

Servants foreign, Caution a- 


inft 
Seffions at the Ola-Bailey'¢4, 


109) 3545 55% 746 
Shallow Tim, Ei z Sir aad 


and 14 
Shaw Dr. fent for to Court 


22 
Sheriffs of Londen and Mid. 
dlefex {worn 550 
Sh n William Eq; his 
Speech againft a ftanding 
Army gol 
Shipton Urfula, her Prophecy 
interpreted 88. Farther en - 
quired into 6 
Sinking Fund, Account of, 
504. Surplus of 50 
Smugling fill pradtis’d = Sgt 
—-——-Bill. See Debates. 





Society for Encouragement of 


Learning 35 
Spaniards, Vanity of, 453 
their Depredations 508 
Spain, agrees to evacuate Tuj- 
cany 49° 
Spence, Mr. his Account how 
Mr. Stephen Duck firft be- 
gan to write Verfes 31 
Spirituous i Drinkers of, 
kill themfelves 166. Juf- 
ticesPetition againft 575. Aét 
ayainft retailing 175. Be- 
haviour of the Populace on 


3 Thames, High Tide to9, 


mnrm@jre made 1 
Steddinefsin Princes, a car d 
nal Virtue 73 
Stacle, Sir Richard, compares 
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